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BRING TO THE MEETING 
Real Property, Probate and Trust Law Section 

Executive Council Meeting 
The Four Seasons – Santa Barbara, CA  

 
AGENDA 

 
I. Presiding — Brian J. Felcoski, Chair 
 
II. Attendance — Debra L. Boje, Secretary 
 
III. Minutes of Previous Meeting — Debra L. Boje, Secretary 
 1. Approval of 11/6/2010 Executive Council Meeting Minutes and Roster pp. 10-45  
 
IV. Chair's Report — Brian J. Felcoski 
 1.  2010 – 2011 RPPTL Executive Council Schedule pp. 46 
 
V. Chair-Elect's Report — George J. Meyer 
 1. 2011 – 2012 RPPTL Executive Council Schedule pp. 47 
 
VI. Liaison with Board of Governors Report — Daniel L. DeCubellis 

1. BOG Summary – December 10, 2010 pp. 48-51 
 
VII. Treasurer's Report — Michael A. Dribin  

1. 2010-11 Monthly Report Summary pp. 52-70 
 
VIII. Circuit Representative's Report  — Andrew O’Malley, Director   
         
   1. First Circuit – W. Christopher Hart; Colleen Coffield Sachs 

2. Second Circuit – J. Breck Brannen; Sarah S. Butters; John T. Lajoie 
   3. Third Circuit – John J. Kendron; Guy W. Norris; Michael S. Smith; Clay Alan Schnitker 
 4. Fourth Circuit – Roger W. Cruce; Brenda Ezell 
   5. Fifth Circuit – Del G. Potter; Arlene C. Udick 
 6. Sixth Circuit – Robert N. Altman; Gary L. Davis; Joseph W. Fleece, III; George W. Lange, 

Jr.; Sherri M. Stinson; Kenneth E. Thornton; Hugh C. Umstead; Richard Williams, Jr. 
 7. Seventh Circuit – Sean W. Kelley; Michael A. Pyle; Richard W. Taylor; Jerry B. Wells 

   8. Eighth Circuit – Jeffrey R. Dollinger; Richard M. White Jr. 
   9. Ninth Circuit – David J. Akins; Amber J. Johnson; Stacy A. Prince; Joel H. Sharp Jr.; 

Charles D. Wilder; G. Charles Wohlust 
 10. Tenth Circuit – Sandra Graham Sheets; Robert S. Swaine; Craig A. Mundy  
 11. Eleventh Circuit – Carlos A. Batlle; Raul Ballaga; Aniella Gonzalez; Thomas M. Karr; 

Patrick J. Lannon; Marsha G. Madorsky; William T. Muir; Hung Nguyen; Adrienne 
Frischberg Promoff; Eric Virgil 

12. Twelfth Circuit – Kimberly A. Bald; Michael L. Foreman; P. Allen Schofield 
13. Thirteenth Circuit – Lynwood F. Arnold, Jr.; Michael A. Bedke; Thomas N. Henderson; 

Wilhelmina F. Kightlinger; Christian F. O’Ryan; William R. Platt; R. James 
 Robbins; Stephen H. Reynolds; Susan K. Spurgeon 

 14. Fourteenth Circuit – Brian Leebrick 
 15. Fifteenth Circuit – Elaine M. Bucher; Glen M. Mednick; Robert M. Schwartz 
 16. Sixteenth Circuit – Julie A. Garber 
 17. Seventeenth Circuit –Robert B. Judd; Shane Kelley; Alexandra V. Rieman 
 18. Eighteenth Circuit – Jerry W. Allender; Steven C. Allender; Stephen P. Heuston 



 19. Nineteenth Circuit – Jane L. Cornett 
  20. Twentieth Circuit – Sam W. Boone; John T. Cardillo; Michael T. Hayes; Alan S. Kotler; 

Jon Scuderi; D. Keith Wickenden 
 
IX. Real Property Division — Margaret A. Rolando , Real Property Division Director 

Director  
 
Information Items 
 
1.  Letter from RPPTL Section Chair to Jeffery T. Picker regarding FAO #2011-; Non-

Lawyer Assistance in Short SaleTransactions pp. 71-72 
 
X.  Probate and Trust Law Division – Wm. Fletcher Belcher, Probate and Trust Law Division 

Director 
 
 
Information Items 
 
1. Letter from RPPTL Section Chair to Professional Ethics Committee of The Florida Bar   

suggesting minor revisions and clarifications to Proposed Advisory Opinion 10-3, 
concerning the ethical obligations of a lawyer when requested to provide confidential 
information pertaining to adeceased client, together with red line text of the Proposed 
Advisory Opinion showing the requested changes pp. 73-77 
 

2. Comment filed by RPPTL Section with Florida Supreme Court concerning recent  
changes to Florida Probate Rule 5.260 (Caveat; Proceedings) deleting required contents 
of a caveat.This item is from the Probate Law and Procedure Committee - Tae Bronner 
Kelley, Chair  pp. 78-87 

 
 
XI.  General Standing Committee  — George J. Meyer, Director and Chair-Elect 
 
1. The Section's Long Range Planning Committee met on January 26, 2011. The 

Committee is recommending for election by the Section the following slate of candidates 
for the the 2011-12 Bar year: 

  
Chair Elect - W. Fletcher Belcher 
Real Property Law Division Director - Margaret A. Rolando 
Probate & Trust Law Division Director - Michael A. Dribin 
Treasurer - Andrew M. O'Malley 
Secretary - Michael J. Gelfand 
Circuit Representatives Director - Debra Boje 
Out-of-State Representatives - John Fitzgerald, Gerard Flood and Michael Stafford 
Circuit Representatives - See list attached at pp. 89 

  
In addition, the Committee recommends to the Executive Committee the following 
appointments for the 2011-12 Bar year: 

  
CLE Committee Chair - Deborah Goodall 
Legislative Committee Chair - Barry F. Spivey 
Legislative Committee Vice-Chair for Real Property Law Division - Robert Freedman 
Legislative Committee Vice-Chair for Probate & Trust Law Division - William Hennessey. 



 
 
XII. General Standing Committee Reports – George J. Meyer, Director and Chair-Elect 
 

1. Actionline – J. Richard Caskey, Chair; Scott P. Pence and Rose M. LaFemina, Co-Vice  
  Chairs   

 2. Amicus Coordination – Robert W. Goldman, John W. Little, III and Kenneth B. Bell Co-
Chairs  

3. Budget – Michael A. Dribin, Chair; Pamela O. Price, Vice Chair 

4. Bylaws  – W. Fletcher Belcher, Chair 
 

5. CLE Seminar Coordination – Deborah P. Goodall, Chair; Sancha B. Whynot, Laura 
Sundberg and Sylvia B. Rojas, Co-Vice Chairs 

 
A. 2010 – 2011 CLE Schedule pp. 88 

   
6. 2011 Convention Coordinator – S. Katherine Frazier and Jon Scuderi, Co Chairs 

Michael A. Dribin, Vice Chair 
 

7. Fellowship – Michael A. Bedke, Chair; Tae Kelley Bronner and Phillip Baumann, Co-
Vice Chairs 

 
  2010 New Fellows: Benjamin Bush, Elisa Lucchi, Theodore Kypreos, Navin R Pasem 
 
 8. Florida Bar Journal – Kristen M. Lynch, Chair Probate Division; William P. Sklar,  
  Chair Real Property Division 
 

9. Legislative Review –  Michael J. Gelfand, Chair; Alan B. Fields and Barry F. Spivey, Co-
Vice Chairs 

 
 10. Legislative Update 2011 – Robert S. Swaine, Chair; Stuart H. Altman, Charles  
  I. Nash, and R. James Robbins, Co-Vice Chairs 
 
 11. Liaison Committees: 

 A. ABA:  Edward F. Koren; Julius J. Zschau 
 B. BLSE:  Michael C. Sasso, W. Theodore Conner, David M. Silberstein, Anne 

   Buzby–Walt. 
 C. Business Law Section: Marsha G. Rydberg  
 D. BOG:  Daniel L. DeCubellis 
 E. CLE Committee: Deborah P. Goodall 
 F. Clerks of the Circuit Court:  Laird A. Lile 
 G. Council of Sections:  Brian J. Felcoski and George J. Meyer 
 H. FLEA / FLSSI:  David C. Brennan; John Arthur Jones; Roland Chip Waller 
 I. Florida Bankers:  Stewart Andrew Marshall, III; Mark T. Middlebrook 

J. Judiciary: Judge Jack St. Arnold, Judge Gerald B. Cope, Jr., Judge George W. 
Greer; Judge Melvin B. Grossman; Judge Hugh D. Hayes; Judge Claudia Rickert 
Isom, Judge Maria M. Korvick; Judge Beth Krier, Judge Lauren Laughlin; Judge 
Celeste H. Muir; Judge Robert Pleus; Judge Richard Suarez; Judge Morris 
Silberman; Judge Patricia V. Thomas; Judge Walter L. Schafer, Jr. 

 K.       Law Schools:  Frederick R. Dudley, Stacy O. Kalmanson, and Professor James J. 
  Brown  
 L. Out of State:  Michael P. Stafford; John E. Fitzgerald, Jr., Gerard J. Flood 



  
 
 12. Long Range Planning Committee – George J. Meyer, Chair 
 

13. Member Communications and Information Technology – Alfred A. Colby, Chair; S. 
Dresden Brunner and Nicole C. Kibert, Co – Vice Chair 

 
 14. Membership Services – Phillip A. Baumann, Chair; Mary E. Karr, Vice Chair 
 
 15. Membership Diversity Committee – Lynwood T. Arnold, Jr., and Fabienne E.   
  Fahnestock, Co-Chairs; Karen Gabbadon, Vice-Chair 
 
 16. Mentoring – Guy S. Emerich, Chair; Jerry E. Aron and Keith S. Kromash, Co-Vice Chairs 
 
 17. Meeting Planning Committee – Sandra F. Diamond, Chair 
 
 18. Model and Uniform Acts – Bruce M. Stone and S. Katherine Frazier, Co-Chairs 
 
 19. Professionalism & Ethics – Lee A. Weintraub, Chair; Paul E. Roman and Lawrence J.  
  Miler, Co-Vice Chairs 
    
 20. Pro Bono – Gwynne A. Young and Adele I. Stone, Co Chair; Tasha K. Pepper-Dickinson,  
  Vice Chair 
   

 21. Sponsor Coordinators – Kristen M. Lynch, Chair; Wilhelmina Kightlinger, Jon Scuderi,  
  J. Michael Swaine, Adele I. Stone, Marilyn M. Polsen, Co-Vice Chairs 

 
22. Strategic Planning – George J. Meyer, Chair  

 
 
XIII.  Probate and Trust Law Division Committee Reports - Wm. Fletcher Belcher - Director 
 
 1. Ad Hoc Committee on Creditors’ Rights to Non-Exempt, Non-Probate Assets –  
  Angela M. Adams, Chair 
 

2. Ad Hoc Committee on Jurisdiction and Service of Process – Barry F. Spivey, Chair;  
Sean W. Kelley, Vice Chair 

 

3. Ad Hoc Study Committee on Estate Planning Attorney Conflict of Interest - William 
T. Hennessey III, Chair 
 

4. Asset Preservation – Jerome L. Wolf and Brian C. Sparks, Co-Chairs 
 

5. Attorney/Trust Officer Liaison Conference – Robin J. King, Chair; Jack A. Falk, Jr., 
Vice Chair; Mark T. Middlebrook, Corporate Fiduciary Chair  

 
6. Estate and Trust Tax Planning – Richard R. Gans, Chair; Harris L. Bonnette, Jr., and 

Elaine M. Bucher, Co-Vice Chairs 
 
 7. Florida Electronic Court Filing – Rohan Kelley, Chair; Laird A. Lile, Vice Chair 
    

8. Guardianship and Advance Directives – Sean W. Kelley and Alexandra V. Rieman, 
Co-Chairs; Seth A. Marmor and Sherri M. Stinson, Co-Vice Chairs 

 



9. IRA, Insurance and Employee Benefits – Linda Suzzanne Griffin and L. Howard Payne, 
Co-Chairs; Rex E. Moule, Jr., Vice Chair 

 
 10. Liaisons with Elder Law Section – Charles F. Robinson and Marjorie Wolasky 
 

11. Liaisons with Tax Section – Lauren Y. Detzel, William R. Lane, Jr., David Pratt; Brian 
C. Sparks and Donald R. Tescher 

 
 12. Power of Attorney – Tami F. Conetta, Chair; David R. Carlisle, Vice Chair 
 
 13. Principal and Income – Edward F. Koren, Chair 
 

14. Probate and Trust Litigation – William T. Hennessey, III, Chair; Thomas M. Karr and 
Jon Scuderi, Co-Vice Chairs 

 
15. Probate Law and Procedure – Tae Kelley Bronner, Chair; S. Dresden Brunner, Anne 

Buzby-Walt and Jeffrey S. Goethe, Co-Vice Chairs 
 

16. Trust Law – Shane Kelley, Chair; Angela M. Adams, John C. Moran and Laura P. 
Stephenson, Co-Vice Chairs 

 
17. Wills, Trusts and Estates Certification Review Course – Anne Buzby-Walt, Chair; 

Deborah L. Russell, Vice Chair 
 

 
XIV. Real Property Division Committee Reports  
 
 1. Condominium and Planned Development – Robert S. Freedman, Co-Chair; Steven 

Mezer, Co-Chair; Jane Cornett, Vice-Chair 
 
 2. Construction Law – Brian Wolf, Chair; Hardy Roberts and Arnold Tritt, Co Vice-Chairs 
 
 3. Construction Law Institute – Wm. Cary Wright, Chair; Michelle Reddin and Reese 

Henderson, Co-Vice Chairs 
 
 4. Construction Law Certification Review Course – Kim Ashby, Chair; Bruce Alexander 

and Melinda Gentile, Co Vice-Chair 
 
 5. Governmental Regulation of Real Estate – Eleanor Taft, Chair; Nicole Kibert, Kristen 

Brundage and Frank L. Hearne, Co Vice-Chairs 
 
 6. Residential Real Estate Committee and Industry Liaison – Frederick Jones, Chair; 

William J. Haley, Vice Chair  
 
 7. Land Trusts – S. Katherine Frazier, Chair; Wilhelmena Kightlinger, Vice Chair 
  
 8. Landlord and Tenant – Neil Shoter, Chair; Scott Frank, Vice Chair 
 
  9. Legal Opinions – David R. Brittain and Roger A. Larson, Co Chairs; Burt Bruton, Vice 

Chair 
 
 10. Liaisons with FLTA – Norwood Gay and Alan McCall Co-Chairs; Barry Scholnik, John S. 

Elzeer, Joe Reinhardt, James C. Russick, Lee Huzagh, Co-Vice Chairs 
 



 11. Mortgages and Other Encumbrances – Salome Zikakis, Chair; Robert Stern, Co-Vice 
Chair 

 
 12. Real Estate Certification Review Course – Ted Conner, Chair; Guy W. Norris and Raul 

Ballaga, Co-Vice Chairs 
 
 13. Real Property Forms – Homer Duval, III, Chair; Jeffrey T. Sauer and Arthur Menor, Vice 

Chairs 
 
 14. Real Property Insurance – Jay D. Mussman, Chair; Andrea Northrop and Wm. Cary 

Wright, Co-Vice Chairs 
 
 15. Real Property Litigation – Mark A. Brown, Chair; Eugene E. Shuey and Martin 

Awerbach, Co-Vice Chairs 
 
 16. Real Property Problems Study – Wayne Sobien, Chair; Jeanne Murphy and Pat J. 

Hancock, Co-Vice Chair    
 
 17. Title Insurance & Title Insurance Liaison – Melissa Murphy, Chair; Homer Duvall and 

Kristopher Fernandez, Co-Vice Chairs 
 
 18. Title Issues and Standards – Patricia Jones, Chair; Robert Graham, Karla Gray and 

Christopher Smart, Co-Vice Chairs 
 
XV. Adjourn 
 
 



 

 
 

The Florida Bar 
Real Property, Probate & Trust Law Section  

 
Special Thanks to the  

 
GENERAL SPONSORS 

 
Attorney’s Title Fund Services, LLC 

 
Christie’s 

 
Fidelity National Title Group 

 
First American Title Insurance Company 

 
Florida Bar Foundation 

 
Gibraltar Bank 

 
Harris Private Bank 

 
HFBE Inc. 

 
JP Morgan 

 
Management Planning, Inc. 

 
Old Republic National Title Insurance 

 
Regions Bank 

 
ReQuire Release Tracking 

 
Stewart Title Company 

 
SunTrust Bank 

 
Wells Fargo Private Bank 

 
U.S. Trust  

 



 
 

The Florida Bar 
Real Property, Probate & Trust Law Section  

 
Special Thanks to the  

 
COMMITTEE SPONSORS 

 
 

Ashar Group Life Settlement Specialists 
Insurance for Estate Planning Committee 

 
BNY Mellon Wealth Management 

& 
Florida Bar Foundation 

Probate Law & Procedure Committee 
 

Coral Gables Trust  
Guardianship & Advanced Directives Committee 

 
First American Title Insurance Company 
Condominium & Planned Development Committee 

 
Management Planning, Inc.  

Estate & Trust Tax Planning Committee 

 
Northern Trust, N.A. 

Trust Law Committee 
 

Business Valuation Analysts  
Probate and Trust Litigation  

 











































































RPPTL 2010 - 2011 
Executive Council Meeting Schedule 

BRIAN FELCOSKI’S YEAR  
 
Date      Location                                                        . 
 
August 5 – August 8, 2010   Executive Council Meeting & Legislative Update 
      The Breakers 
      Palm Beach, Florida 
      Reservation Phone # 561-655-6611 
      www.thebreakers.com  
      Room Rate: $185.00   
      Cut-off Date: July 4, 2010 
 
September 23 – September 26, 2010 Executive Council Meeting 
      Ritz-Carlton Orlando, Grand Lakes 
      Orlando, Florida 
      Reservation Phone # 1-800-576-5760 
      http://www.grandelakes.com  
      Room Rate: $219.00 
      Cut-off Date: August 25, 2010 
 
November 4 – November 7, 2010  Executive Council Meeting 
      Sandpearl Resort 
      Clearwater, Florida 
      Reservation Phone #1-877-726-3111 
      http://www.sandpearl.com  

Room Rate: $199.00 
      Cut-off Date: October 1, 2010 
 
February 24 – February 27, 2011  Executive Council Meeting / Out-of-State Meeting 
      Four Season Resort 
      Santa Barbara, CA 
      Reservation Phone #805-565-8299  
      www.fourseasons.com/santabarbara  

Room Rate: $350.00    
      Cut-off Date: January 25, 2011 
 
May 26 – May 29, 2011   Executive Council Meeting / RPPTL Convention 
      Eden Roc Hotel  
      Miami Beach, Florida 
      Reservation Phone # 1-800-319-5354 

http://boldnewedenroc.com/  
      Room Rate $199.00 
      Cut-off Date: May 3, 2011 
 
 



RPPTL 2011 - 2012 
Executive Council Meeting Schedule 

George Meyer’s YEAR  
 
Date      Location                                                        . 
 
August 4 – August 7, 2011   Executive Council Meeting & Legislative Update 
      The Breakers 
      Palm Beach, Florida 
      Reservation Phone # 561-655-6611 
      www.thebreakers.com  
      Room Rate: $190.00   
      Cut-off Date: July 3, 2011 
 
September 21 – September 25, 2011 Executive Council Meeting / Out-of-State Meeting 
      Four Seasons – Prague  
      Prague, Czech Republic 
      Reservation Phone # 420-221-427-000   
      http://www.fourseasons.com/prague/ 

Room Rate: $362.00 
      Cut-off Date: August 31, 2011 
 
December 1 – December 4, 2011  Executive Council Meeting 
      Marco Island Marriott  
      Marco Island, Florida 
      Reservation Phone #1-800-438-4373 
      http://www.marcoislandmarriott.com/ 

Room Rate: $189.00 
      Cut-off Date: November 9, 2011 
 
March 1 – March 4, 2011   Executive Council Meeting  
      Sawgrass Marriott Ponte Vedra  
      Ponte Vedra, Florida  
      Reservation Phone #1-800-457-4653   
      http://www.sawgrassmarriott.com/ 

Room Rate: $149.00    
      Cut-off Date: February 8, 2012 
 
May 31 – June 3, 2012   Executive Council Meeting / RPPTL Convention 
      Don CeSar Beach Resort   
      St. Petersburg, Florida 
      Reservation Phone # 1-800-282-1116 

http://www.loewshotels.com/en/Hotels/St-Pete-Beach-
Resort/Overview.aspx 

      Room Rate $160.00 
      Cut-off Date: May 9, 2012 
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BOARD OF GOVERNORS REPORT 
 
Dan DeCubellis, Board Liaison 
 
 At its December 10 meeting at Amelia Island, The Florida Bar Board of 
Governors: 
 
RPPTL SECTION ITEMS: 
 
1.  LEGISLATIVE POSITIONS 
The board approved the following new requested legislative positions of the Section: 
 (a) Distressed Condominium Act—Bulk Buyers 
 (b) Homeowners Association Act—Communications & Internet 
 (c) Notices of Judicial Sales—Expanded Publication by Internet 
 (d) Uniform Power of Attorney Act with Florida Modifications 
 (e) Intestate Estates—Surviving Spouse Share 
 (f) Trust Proceedings—Attorneys Fees and Costs 
 (g) Construction Liens on Leased Premises 
 (h) Inherited IRA Accounts—Exemption 
 (i) Wills—Modification and Reformation 
 (j) Wills & Trusts--Revocation   
   
The board referred decision to the Executive Committee on requested legislative 
positions from the Real Property, Probate and Trust Law Section and the Business Law 
Section on potential legislation addressing the Florida Supreme Court’s recent Olmstead 
decision affecting limited liability companies. Decision will be made by the Executive 
Committee after January 18, 2011 to allow the Trial Lawyers Section, the Family Law 
Section, and possible other groups to review and comment on the issue.  
 
2.  CONFIDENTIAL INFORMATION OF DECEASED CLIENT 
Proposed Advisory Opinion 10-3 addresses disclosing confidential information of a 
decedent at the request of a personal representative, beneficiaries, heirs of the decedent’s 
estate, or their counsel.  Comments were received on this opinion, so it will go back to 
the professional ethics committee at its next meeting. 
 
3.  FLORIDA REALTOR -- ATTORNEY JOINT COMMITTEE   
The following attorneys were elected to two year terms on the committee: 
Brenda Ezell 
Kristopher Fernandez 
Thomas Wright 
Gary Nagle 
Arlene Udick 
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OTHER ITEMS:   
 
PROBATE RULES COMMITTEE 
The board approved the filing of 2010 out of cycle rule amendments as requested by the 
Florida Probate Rules Committee resulting from the 2010 legislative session.  The rule 
amendments relate to rules 5.201; 5.260; 5.360 and the creation of rules 5.3425 and 
5.4055. 
 
FRAUD IN FORECLOSURE CASES 
President Mayanne Downs reported about the activities of the Florida Bar to combat 
fraud in foreclosure cases.  Among other things, President Mayanne Downs has written to 
the chief judge of each of Florida’s judicial circuits asking that all judges copy The Florida 
Bar with any Order that finds members have conducted themselves contrary to bar rules.  
 
APPROVAL OF LEGISLATIVE POSITIONS  
Approved on the recommendation of the Legislation Committee, a reauthorization of 13 
legislative positions from the 2008-10 biennium for the 2010-12 biennium.  
 
NEW COMMITTEE TO STUDY LAWYER REFERRAL SERVICES 
At the suggestion of President Mayanne Downs and the Program Evaluation Committee, 
the board approved the creation of a new special committee to study the regulation of 
lawyer referral services.  
 
FORMS AND SOFTWARE TO MEET BAR TRUST ACCOUNTING RULES 
Heard from Clients’ Security Fund Procedure Committee Chair Greg Coleman that the 
committee is working with the Disciplinary Procedure Committee on developing forms 
and software to help attorneys meet Bar trust account regulations. Disciplinary Procedure 
Committee Chair Andy Sasso said the forms and software could reduce costs of the Bar’s 
grievance operations by reducing the number of cases prosecuted because of inadvertent 
errors on handing trust accounts. The Disciplinary Procedure Committee is also looking 
at requiring lawyers to fill out the trust account compliance statement on annual fee 
statements, with those who fail being considered delinquent members. 
 
ADVISORY OPINION ON CONTACT WITH GOVERNMENT EMPLOYEES 
Approved, on the recommendation of the Board Review Committee on Professional 
Ethics, a modified Proposed Advisory Opinion 09-1 on contacting government 
employees when they are represented by counsel.  The Bar’s website contains the 
proposed advisory opinions and the adopted opinions in the Professional Practice section 
and Ethics Opinions subsection.   
 
CONFIDENTIAL INFORMATION ON COMPUTERS AND PRINTERS   
Proposed Advisory Opinion 10-2 regarding confidential information stored on hard 
drives of scanners, printers and other computer-related equipment advises that lawyers 
must take reasonable steps to preserve confidential client information that may be 
captured and stored on hard drives of scanners, printers, and other computer-related 
equipment when that equipment is sold or disposed.  The board received no comments 
and this opinion is final.    
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STRATEGIC PLAN 
Heard a report on the Bar’s updated strategic plan from President-elect Scott Hawkins. 
Bar goals remain protecting the judicial branch and its funding, building public 
confidence in the profession and the legal system, ensuring access to the courts and legal 
services, and enhancing the value of a Bar membership for lawyers. 
 
DIVERSITY GRANT PROGRAM  
Approved a $50,000 budget amendment for the Bar’s diversity grant program.  Dori 
Foster-Morales and Arnell Bryant-Willis, co-chairs of the Special Committee on 
Diversity, asked board members to help get the word out to local bars that the money is 
available to support initiatives and programs which encourage diversity, diversity training 
and dialogue among lawyers in Florida through financial support of conferences, 
seminars, summits and symposia planned and hosted by local and specialty bar 
associations. The first deadline for grant applications is January 18. 
 
PROGRAM REVIEWS  
Heard a report from Program Evaluation Committee Chair Greg Coleman that the 
committee is continuing with its review of the Bar’s professionalism and registered 
paralegal programs. 
 
LEGISLATIVE SESSION AND ANTI-JUDGE POLITICAL CAMPAIGNS 
Heard Steve Metz, the Bar’s chief legislative counsel, discuss the upcoming session. 
Metz warned there are many uncertainties, including a larger than expected budget 
deficit, a new governor, and criticisms by some legislative leaders of recent Supreme 
Court rulings. He also warned of a trend by business and other outside interests mounting 
expensive and last minute campaigns against appellate judges up for merit retention and 
said that could happen in Florida in 2012. 
 
2009-10 AUDIT 
Audit Committee Chair Eric Meeks presented the audit for the 2009-10 fiscal year 
performed by the certified public accounting firm of Carr, Riggs & Ingram, LLC, and he 
reported that the Bar had a clean audit. 
 
INVESTMENTS 
Heard Investment Committee Chair Ian Comisky report that Bar investments are at an 
all-time high and have completely recovered from the 2008 market decline. He said the 
investment committee is slightly adjusting its short-term fund investments to up the 
percentage in the bond market to get higher returns in the current low-interest market. 
The Bar’s long-term fund earned 8.85 percent since the third quarter of 2010, and the 
new investments in managed futures and hedge funds have performed well and as 
expected. The board approved the committee’s recommendation to replace Henderson 
International Growth with Harding Loevner as manager for part of the Bar’s international 
fund investments. 
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LAWYER REGULATION  
Heard from former Bar Director of Lawyer Regulation Tony Boggs on the importance of 
maintaining high standards in the Bar’s grievance and admissions processes, and the 
importance of having a balance in the discipline process that both protects the public and 
respects individual rights. 
 
 
 
 

 



 
 
 RPPTL FINANCIAL SUMMARY 

2010 – 2011 [July 1, 2010 – December 31, 20101] 
 

 
 
 

 
Revenue: *$703,543 
 
Expenses: $510,944 
 
Net: $192,599 
 
 
 
*$109,008 of this figure represents revenue from corporate sponsors and 
exhibitors 
 
  
 
 
 
 
 
 
 
 
 

 

1 This report is based on the tentative unaudited detail statement of operations dated 12/31/2010. 

Beginning Fund Balance (7-1-10) 
 

$ 1,024,000 
 

YTD Fund Balance (12-31-10) 
 

$1,216,599 

RPPTL CLE 
 

RPPTL YTD Actual CLE Revenue 
$49,179 

 
RPPTL Budgeted CLE Revenue 

$198,100 



 
 

RPPTL Financial Summary from Separate Budgets 
2010 – 2011 [July 1, 2010 – December 31, 20101] 

YEAR TO DATE REPORT 

 
General Budget 
Revenue:    $ 654,405 
Expenses:    $ 430,879 
Net:     $ 223,526 

 
Legislative Update 
Revenue:    $ 44,492 
Expenses:    $ 82,164 
Net:     ($37,672) 

 
Convention 
Revenue:    $ 93 
Expenses:    ($4,715) credit 
Net:     $4,808 

 
Miscellaneous Section Service Courses 
Revenue:    $ 703,543 
Expenses:    $ 510,944 
Net:     $ 192,599 

 
 

Roll-up Summary (Total)       
Revenue:    $     703,543 
Expenses:    $     510,944 

Net Operations:   $     192,599 

 
Reserve (Fund Balance):  $       1,024,000  

GRAND TOTAL   $     1,216,599 
 
1 This report is based on the tentative unaudited detail statement of operations dated 12/31/2010 
 



















































THE SUPREME COURT OF FLORIDA 

 

IN RE: AMENDMENTS TO THE 
            FLORIDA PROBATE RULES 
 
 

CASE NO: SC10-1928 

COMMENT ON AMENDMENTS TO FLA. PROB. RULE 5.260 
(CAVEATS: PROCEEDINGS)  

 The Real Property, Probate and Trust Law Section of The Florida Bar 

(hereinafter the “Section”) submits this Comment on the amendment to Fla. Prob. 

Rule 5.260 (Caveats: Proceedings) adopted by the Court in its December 9, 2010, 

opinion and respectfully requests that the Court consider the following suggestions 

with respect to that amendment. 

I. INTRODUCTION 

 The Probate Rules Committee of The Florida Bar (hereinafter the “Probate 

Rules Committee”) filed an out-of-cycle, fast-track report of proposed amendments 

to the Florida Probate Rules in response to statutory changes made by chapter 

2010-132, Laws of Florida, which became effective on October 1, 2010.  The 

Court adopted all the proposals of the Probate Rules Committee with the exception 

of the proposed amendment to subdivision (b) of Fla. Prob. Rule 5.260 (hereinafter 

the “Rule”), which specifies the required contents of a caveat.  The Probate Rules 

Committee proposed that the Rule be amended to provide as follows: 



(b) Contents.  The caveat shall must contain the decedent’s name, the 
last four digits of the decedent’s social security number or date of 
birth, if known, a statement of the interest of the caveator in the estate, 
and the name, specific mailing address, and residence address of the 
caveator.    

 The Court, however, amended the Rule to delete the requirement that 

caveats contain the decedent’s social security number or date of birth, if known, 

and a statement of the interest of the caveator in the estate, as follows:    

 (b) Contents.  The caveat shall contain the decedent’s name, the 
decedent’s social security number, or date of birth, if known, a 
statement of the interest of the caveator in the estate, and the name, 
and specific mailing address, and residence address of the caveator.    

 In support of its deletion of the former Rule’s requirement that the 

decedent’s identifying information, if known, and a statement of the caveator’s 

interest in the estate, be included in the caveat, the Court noted that the statutory 

changes made by chapter 2010-132, section 3, Laws of Florida (which were 

proposed and supported by the Section), deleted the requirement for that 

information to be included in the caveat.  However, the reason that the Section and 

its Probate Law and Procedure Committee (hereinafter the “Probate Law 

Committee”) proposed deleting the required contents of a caveat from the statute 

was to expunge procedure (which should properly be included in the probate rules) 

from the statutes.  The Section and the Probate Law Committee felt the content of 

a caveat, particularly the identifying information, was more procedural than 

substantive and was already properly specified in the Rule. 



II. BACKGROUND AND OVERVIEW OF RELEVANT LAW 

         A caveat is a written notice which can be filed with the probate court to 

prevent administration of estates without notice to the caveator.  §731.110, Fla. 

Stat.  If a caveat is filed by an interested person, other than a creditor, the court 

may not admit the will to probate or appoint a personal representative until formal 

notice is served upon the caveator.  §731.110(3), Fla. Stat.  The statute was 

recently amended to clarify that interested persons, other than creditors, may file 

caveats either before or after the death of the person for whom the estate will be, or 

is being, administered.  The caveat of a creditor may only be filed after the 

person’s death.  §731.110(1), Fla. Stat.  To ease the burden on the courts and 

clerks, the statutory amendment does provide that pre-death caveats expire 2 years 

after filing.  The amendment also removes procedural aspects that were improperly 

contained in the statute and, in some respects, conflicted with the procedure 

contained in the Rule, thereby causing confusion among practitioners. 

    Article V, § 2(a) of the Florida Constitution vests in the Supreme Court the 

power to adopt rules for the practice and procedure in all courts.  The legislature 

has the power to repeal a rule adopted by the Supreme Court by a two-thirds vote, 

but it has no constitutional authority to enact any law relating to practice and 

procedure.  In re Clarification of Florida Rules of Practice and Procedure (Florida 

Constitution, Article V, Section 2(a)), 281 So.2d 204 (Fla. 1973).  Any statute or 



portion thereof which creates a procedure rather than a substantive right is 

constitutionally infirm because it infringes on the rule making power of the 

Supreme Court.  Johnson v. State, 308 So.2d 127 (Fla. 1st DCA 1975); Milton v. 

Leapai, 562 So.2d 804 (Fla. 5th DCA 1990).  Further, the enactment of laws by the 

legislature which contain practice and procedure creates confusion in the judicial 

branch when such laws are in conflict with or supplemental to various rules of 

practice or procedure enacted by the Supreme Court. In re Clarification of Florida 

Rules of Practice and Procedure (Florida Constitution, Article V, Section 2(a)), 

supra. 

 The Probate Rules Committee has diligently labored to purge substance from 

the rules and the 1988 amendments to the Probate Rules, In Re Rules of Probate 

and Guardianship Procedure, 531 So.2d 1261 (Fla. 1988), were the first organized 

step toward that goal.  Although that labor was concluded, a substantial measure of 

procedure remained lodged in the statutes.  Rule 5.010 Scope, was changed in 

1988 to include (and still includes) a Committee Note which addressed this matter 

and provided inter alia: 

 The committee, through the proper channels in The Florida Bar 
(initially, the Probate Law Committee of the Real Property, Probate 
and Trust Law Section), intends to ask the legislature to repeal those 
portions of the statutes that are procedural when there are similar rules 
already in place, or when similar new rules are added by this opinion.  
It is the opinion of the committee that continuing to maintain 
procedure in the statutes when there is a rule specifying that procedure 



is detrimental to the orderly process of the court and the public that it 
serves, especially when, over time, the statute and the rule may 
diverge. (At page 1263.) 

 Mindful of that direction, in 2001, the Probate Law Committee undertook a 

project to purge the statutes of procedure to bolster the constitutionality of the 

statutes.  See chapter 2001-226, Section 81, Laws of Florida.  As a result of that 

project, most of the procedure was removed from the Probate Code.  However, as 

statutes are amended to make substantive changes, the Probate Law Committee 

continues to review the statutes to assure that no improper procedural aspects 

(which may result in conflict or confusion with a corresponding probate rule) 

remain.  Further amendments are then proposed to remove the procedural aspects 

from the statute if there is a corresponding rule properly containing the necessary 

procedure.  In this case, the right to file a caveat is a substantive right or a part of 

the law which creates, defines, and regulates rights.  See Massey v. Davidi, 979 

So.2d 931 at 936-937 (Fla. 2008); State of Fla. v. Garcia, 229 So.2d 2136 (Fla. 

1969).  That right is properly resident in the statute.  In contrast, the Probate Law 

Committee believed that the aspects of the statute governing the contents of the 

caveat, particularly those concerning the identity of the decedent, fell within the 

method or order by which a party enforces it substantive rights.  See Massey at 

937.  Such procedural aspects are more properly the content of a rule of court 

rather than a statute.  Insofar as those procedural aspects of the statute were already 



included in subsection (b) of the Rule, they were therefore removed from the 

statute.  The removal of the content requirement from the statute did not signify a 

decision by the Section or the Probate Law Committee that the personal 

information regarding the decedent or the caveator was no longer needed.  It was 

simply a part of the continuing effort to assure that the statutes do not contain 

improper procedural aspects.       

III. DISCUSSION REGARDING AMENDMENT TO RULE 

 Regardless of the reason that the provisions specifying the contents of caveats 

were removed from Fla. Stat., §731. 110, the Section strongly believes that certain 

personal information relating to the decedent and to the caveator is vital to the 

effectiveness of the caveat procedure and should be included in the Rule.  As 

clarified by the recent amendment to Fla. Stat., § 731.110, the time in which a 

caveat may be filed differs depending on the interest of the caveator.  More 

specifically, a pre-death caveat may only be filed by an interested person other 

than a creditor. Under the Rule as amended by the Court in its December 9, 2010, 

opinion, the caveator is no longer required to include a statement identifying his 

interest in the estate.  Without inclusion of that statement in the caveat, it will be 

impossible to determine from the face of the caveat whether it is one that can be 

filed pre-death, that is whether it is filed by a creditor or by an interested person 

other than a creditor.  Furthermore, the manner in which the court and other 



interested persons are required to respond to a caveat differs dramatically 

depending upon whether the caveat is filed by a creditor or an interested person 

other than a creditor.  Under the current Rule, the clerk of court and attorneys will 

be unable to determine from the face of the caveat whether the clerk must simply 

notify the caveator in writing that Letters of Administration have been issued under 

subsection (e) of the Rule (required if the caveator is a creditor) or whether, under 

subsection (f), formal notice must be served upon the caveator by the petitioner 

before a will can be admitted or a personal representative can be appointed 

(required where the caveator is an interested person).   

 Furthermore, additional problems will arise because of the absence of the 

personal information in the caveat.  First, a pre-death caveat expires two years 

from the date of filing.  If the caveat is not renewed, no further action will need to 

be taken by an estate or the clerk.  A post-death caveat, however, never expires.  If 

a creditor’s caveat (provided it is possible to determine from the caveat if the 

caveator is a creditor) is filed post-death for a John Jones in Miami, the clerk will 

be required to serve written notice upon that caveator every time an estate is 

petitioned for administration for any John Jones whose date of death is prior to the 

date the caveat was filed.  The inclusion of personal information of the decedent, 

such as the last four digits of the social security number and the year of the date of 

birth for John Jones, will permit the clerk to determine which John Jones the caveat 



was intended to relate to and will eliminate unnecessary repeated service of 

notices.  Next, if a caveat is filed by an interested person other than a creditor of 

John Jones, no estate for any John Jones who died before (or within 2 years after) 

the date the caveat was filed, can be opened until formal notice is served upon the 

caveator.  Formal notice is not complete until the notice is received by the caveator 

under Fla. Prob. Rule 5.040(a) (4), so if the caveator cannot be located because the 

caveator’s address (perhaps after several years) is no longer current, the estate 

cannot be opened.  The inclusion of personal information regarding the decedent 

would allow the clerk to identify the John Jones to which the caveat was directed 

and eliminate the unnecessary service in estates of unintended decedents and the 

related delay of administration of estates of individuals with common names. 

 The Section, the Probate Law Committee, and the Probate Rules Committee are 

aware of the Court’s concerns about the filing of unnecessary personal or other 

sensitive information in court files.  In light of those concerns, the Probate Rules 

Committee proposed changes to subsection (b) of the Rule to include a truncated 

version of the social security number containing only the last four digits.  The 

Probate Law Committee and the Probate Rules Committee both felt strongly that 

inclusion of some part of the social security number is necessary for proper 

identification of the person for whom the estate is or will be administered.  In 

addition, to comply with the proposed amendments to Fla. R. Jud. Admin. 2.425, 



Minimization of the Filing of Sensitive Information, which are currently pending 

before the Court, the Section would further propose limiting the information 

regarding the individual’s date of birth to the year of birth.  Again, some 

identifying information is needed; however the detail in the required information 

can be balanced against the need to limit the filing of sensitive information.   

 Finally, to account for the fact that a caveat may now be filed prior to the death 

of an individual by an interested person other than a creditor, the language in 

subsection (b) of the Rule should be further amended to remove the reference to 

the “decedent” and replace it with a reference to the “person for whom the estate is 

or will be administered.”  This is consistent with changes to subsection (a) of the 

Rule proposed by the Probate Rules Committee. 

IV. CONCLUSION 

 For the above reasons, the Section respectfully requests the Court to consider 

these comments and amend subsection (b) of the Rule to include the requirement to 

specify whether the caveator is a creditor or an interested person other than a 

creditor, and the requirement to include certain items of personal information about 

the decedent, while at the same time limiting the filing of sensitive information to 

that information absolutely necessary for proper identification, to provide as 

follows: 



(b) Contents.  The caveat shall contain the decedent’s 
name, of the person for whom the estate is or will be 
administered, the last four digits of that person’s social 
security number or that person’s year of birth, if known, 
a statement of the interest of the caveator in the estate, 
and the name and, specific mailing address, and 
residence address of the caveator.    

               Respectfully Submitted, 

 

 /s/ Brian J. Felcoski 
 Brian J. Felcoski, Esquire 

95 Merrick Way, Suite 440 
Coral Gables, Florida 33134-5310 
Telephone:  (305)446-2800 
Florida Bar No.  764817 
CHAIR, REAL PROPERTY, 
PROBATE AND TRUST LAW 
SECTION OF THE FLORIDA BAR 
 

CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that a true and correct copy of the foregoing was 
furnished via U.S. Mail to Jeffrey Scott Goethe, Esquire, Chair, Probate Rules 
Committee, 3119 Manatee Avenue, West, Bradenton, Florida 34205-3350 and 
facsimile at (941) 708-3225, this   3rd  day of February, 2011.   

 /s/ Brian J. Felcoski 
 Brian J. Felcoski, Esquire 
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Proposed Ballot for 2011 – 2012 RPPTL Circuit Representatives 
from Long Range Planning Committee 

 
Circuit 

No. Name 
1 W. Christopher Hart 

1 Colleen Coffield Sachs 

2 Sarah   Swaim Butlers 

3 John Justin Kendron 

3 Guy W. Norris 

3 Clay Alan Schnitker 

4 Brenda B. Ezell 

5 Denise A. Dymond Lyn 

5 Arlene Catherine Udick 

6 Robert Nicholas Altman 

6 Joseph W. Fleece 

6 Kenneth E. Thornton 

6 Hugh Charles Umsted 

6 Richard Williams, Jr. 

7 Sean William Kelley 

7 Michael Armstrong Pyle 

7 Richard Walter Taylor 

7 Jerry Bruce Wells 

8 Sam Wood Boone, Jr. 

8 Jeffrey R. Dollinger 

8 Richard M. White 

9 David James Akins 

9 Alex H. Hamrick 

9 Amber J. Johnson 

9 Stacy Ann Prince 

9 Charles D. Wilder 

9 Gary Charles (“Chuck”) Wohlust 

10 Craig A. Mundy 

10 Sandra Graham Sheets 

10  Robert S. Swaine 

11 Raul Perez Ballaga 

11 Carlos Alberto Batlle 

Circuit 
No. Name 
11 Aniella Gonzalez 

11 Thomas M. Karr 

11 Marsha Gerre Madorsky 

11 Hung V. Nguyen 

11 Patrick John Lannon 

12 Kimberly A. Bald 

12 Michael Loren Foreman 

12 Percy “Allen” Schofield 

13 Lynwood F. Arnold 

13 Michael A.  Bedke 

13 Thomas Nathan Henderson 

13 Stephen H.  Reynolds 

13 Christian Felix O’Ryan 

13 William R. Platt 

13 R. James Robbins 

13 Susan K.  Spurgeon 

14 Brian D. Leebrick 

15 John Robert Banister 

15 Elaine M. Bucher 

15 Glenn Myles Mednick 

15 Robert M. Schwartz 

16 Julie Ann Garber 

17 Robert Brian Judd 

17 Shane Kelley 

17 Alexandra V. Rieman 

18 Stephen Paul Heuston 

19 Jane Louise Cornett 

20 John T. Cardillo 

20 Michael Travis Hayes 

20 George W. Lange 

20 Jon Scuderi 
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