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RPPTL 
Probate and Trust Division Roundtable Agenda 

The Breakers, Palm Beach 
Saturday, July 23, 2022 at 8:30 am 

 
Thank you 

GUARDIAN TRUST    &    STOUT RISIUS ROSS  
for sponsoring the PT Division Roundtable 

 
 
1. Welcome -- John Moran 
 
2. Sponsor Recognition   
 

A.  Stout Risius Ross 
 
 

 
B.  Guardian Trust 

 
3.     Legislation Committee Report – Larry Miller 
 
4. CLE Report – Angela Adams  
 
5.  Action Item -- Joint Report: Estate and Trust Tax Planning & Probate Law and 

Procedure Committees (EC Agenda p. 108) 
 
Proposed legislation amending Fla. Stat. § 198.41 to suspend those provisions which govern the 
imposition, reporting, and collection of the Florida Estate Tax.  
 
6.  Update on Johnson v. Townsend Project 
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7. Report of Principal and Income Committee – Potential Changes to Ch. 738, Fla. 
Stat. (Principal and Income Act) (attached) 

 
8. Report of Asset Protection Committee – Potential Legislation on Transfer of 

Tenants by the Entirety Property to Trust (attached) 
 
9. Report of Ad Hoc Committee on Revocable Transfer on Death Deed Act (attached) 
 
10. New Business 
 
11.   Other Committee Reports 
 

a) Ad Hoc ART Committee — Alyse Reiser Comiter, Chair; Jack A. Falk and Sean M. 
Lebowitz, Co-Vice Chairs 

 
b) Ad Hoc Committee on Electronic Wills —Frederick “Ricky” Hearn, Chair; Jenna G. 

Rubin, Vice Chair 
 

c) Ad Hoc Guardianship Law Revision Committee — Nicklaus J. Curley, Stacey B. Rubel 
and David C. Brennan, Co-Chairs; Sancha Brennan, Vice Chair 

 
d) Ad Hoc Study Committee on Due Process, Jurisdiction & Service of Process — Barry 

F. Spivey, Chair; Sean W. Kelley and Shelly Wald Harris, Co-Vice Chairs 
 

e) Asset Protection — Michael Sneeringer, Chair; Richard R. Gans and Justin Savioli, Co-
Vice-Chairs 
 

f) Attorney/Trust Officer Liaison Conference — Mitchell A. Hipsman, Chair; Tae Kelley 
Bronner, Stacey L. Cole, Michael Rubenstein, Gail G. Fagan, and Eammon W. Gunther, 
Co-Vice Chairs 
 

g) Charitable Planning and Exempt Organizations Committee — Denise S. Cazobon, 
Chair; Kelly Hellmuth and Alyssa Razook Wan, Co-Vice-Chairs 
 

h) Elective Share Review Committee — Jenna G. Rubin, Chair; Cristina Papanikos and 
Lauren Y. Detzel, Co-Vice-Chairs 
 

i) Estate and Trust Tax Planning —Richard N. Sherrill, Chair; Al Stashis, Andrew 
Thompson, and Sasha Klein, Co-Vice Chairs 
 

j) Guardianship, Power of Attorney and Advanced Directives — Stacy B. Rubel, Chair; 
Elizabeth M. Hughes, Stephanie Cook, Caitlin Powell and Jacobeli Behar, Co-Vice Chairs 
 

k) IRA, Insurance and Employee Benefits — Charles W. Callahan, III, Chair; Rebecca Bell 
and Rachel Barlow, Co-Vice-Chairs 
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l) Liaisons with ACTEC — Elaine M. Bucher, Tami F. Conetta, Thomas M. Karr, Charles 
I. Nash, L. Howard Payne and Diana S.C. Zeydel 
 

m) Liaisons with Elder Law Section — Travis Finchum and Marjorie E. Wolasky 
 

n) Liaisons with Tax Section — William R. Lane, Jr., Brian Malec and Brian C. Sparks 
 

o) Liaison with Professional Fiduciary Council – Darby Jones 
 

p) OPPG Delegate – Nicklaus Curley 
 

q) Principal and Income — Edward F. Koren and Pamela O. Price, Co-Chairs, Joloyon D. 
Acosta and Keith B. Braun, Co-Vice Chairs 
 

r) Probate and Trust Litigation — J. Richard Caskey, Chair; R. Lee McElroy, IV and Cady 
Huss, Co-Vice Chairs 
 

s) Probate Law and Procedure — Theodore S. Kypreos, Chair; Benjamin F. Diamond, 
Stacey Prince Troutman and Grier Pressly, Co-Vice Chairs 
 

t) Trust Law — Matthew H. Triggs, Chair; David J. Akins, Jenna G. Rubin, Mary E. Karr, 
and Jennifer J. Robinson, Co-Vice Chairs 
 

u) Wills, Trusts and Estates Certification Review Course — Rachel Lunsford, Chair; J. 
Allison Archbold, Eric Virgil, and Jerome L. Wolf, Co-Vice Chairs 

 
12.  Adjournment  
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AS OF 7-13-22 

PROPOSED NEW F.S. 736.05057 

736.05057 Transfer of tenants by the entirety property to trust  

 (1)  As used in this section: 

 (a) “TBE trust property ” means any property owned by married persons as tenants by the 

entirety at the time of its transfer to the trustee of a trust to which this section applies. 

 (b) “Proceeds” means: 

 1. Assets attributable to the sale, lease, exchange or other disposition of TBE trust property; 

 2. Income attributable to TBE trust property; 

 3. Claims arising out of a loss or damage to TBE trust property, and proceeds of insurance 

payable to the trustee on account thereof.  

(2)  Any TBE trust property transferred by settlors to the trustee of a trust, and the proceeds of 

such TBE trust property, have the same exemption from the claims of the settlors’ respective 

separate creditors as the TBE trust property and proceeds would have if owned by the settlors as 

tenants by the entirety if the settlors are both living and remain married to each other and the terms 

of the TBE trust provide that: 

 (a)  The TBE trust is revocable by either or both of the settlors, and if the TBE trust is 

revoked when the parties are married to each other the trustee must immediately distribute all TBE 

trust property and proceeds to the settlors as tenants by the entirety; 

 (b)  The TBE trust property and its proceeds will be held in trust for the settlors’ benefit 

during their marriage to each other, during which time the trustee may distribute income or 

principal only to the settlors or otherwise as the settlors may direct by the terms of the TBE trust; 

and 
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 (c)  Upon the death of the first settlor, the surviving settlor has the power, exercisable alone 

in his or her individual capacity, to revoke the TBE trust as to the TBE trust property and its 

proceeds, or to vest full title to such TBE trust property and proceeds in the surviving settlor, 

individually. 

(3)  This section applies if one, both, or neither of the settlors serves as trustee of the trust. 

(4)  One or both of the settlors can transfer property that is not TBE trust property to the trustee of 

a trust described in this section, and any such property retains, inside the trust or as distributed 

from the trust, its character as property that is not TBE trust property.   

(5)  Unless provided to the contrary in a writing signed by both settlors, TBE trust property and 

proceeds in a trust to which this section applies shall be treated as being owned by the settlors as 

tenants by the entirety for purposes of determining a settlor’s marital property rights under Ch. 61 

and for purposes of part II of ch. 732.  

(6)  If the settlors’ marriage terminates by the death of the first settlor to die, all TBE trust property 

and proceeds that were exempt from the claims of the first deceased settlor’s separate creditors 

under this section immediately prior to his or her death have the same exemption from such claims 

after his or her death as would have applied had the settlors held the TBE trust property outside of 

the trust as tenants by the entirety.    

(7)  After the death of the first settlor: 

(a)  All TBE trust property and proceeds to which this section applies are subject to the 

claims of the surviving settlor’s separate creditors to the same extent that such TBE trust property 

and proceeds would be so subject if owned by the surviving settlor individually. 

(b)  For purposes of Ch. 739, the surviving settlor can disclaim trust TBE trust property 

and proceeds to which this section applies, and the surviving settlor’s beneficial interest in such 
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property and proceeds, as if such TBE trust property and proceeds were owned by the settlors as 

tenants by the entirety immediately before the death of the first settlor. 

(8)  If the settlors’ marriage terminates by dissolution, invalidity or annulment, upon the court’s 

order dissolving or annulling the marriage or the court’s determination that the marriage was 

invalid, the exemption from the claims of the settlors’ separate creditors provided for in subsection 

(2) immediately terminates.    

(9)  During the settlors’ marriage, for purposes of ss. 732.401 and 732.4015, property used by the 

settlors as their homestead is treated as property owned by them as tenants by the entirety, and it 

is not protected homestead for purposes of the devise restrictions under Art. X, Sec. 4(c) of the 

State Constitution.  If the settlors’ marriage terminates by the death of the first settlor to die, there 

is no devise of the homestead within the meaning of s. 732.4015.  After the surviving settlor’s 

death the homestead is property to which s. 732.401 and s. 732.4015 apply. 

(10) In any proceeding relating to the exemption of property or proceeds from the claims of a 

separate creditor of either or both settlors, the burden to prove such exemption is the same as if the 

TBE trust property or proceeds were owned by the settlors or settlor individually.     

(11) The provisions of this section are in addition to, and not in derogation of, rights under 

the common law allowing property titled in the name of a trustee of a trust to be, or to be 

treated as, tenants by the entirety property. 

(12) This section applies to all TBE trust property transferred by settlors to the trustee of a 

trust that satisfies the requirements of subsection (2) on or after July 1, 202[___]. 
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