
 
 
 

 
REAL PROPERTY, PROBATE & TRUST LAW SECTION 

www.rpptl.org 
 
 
 
 

 
 
 
 

Executive Council Meeting 
 

 
 

AGENDA 
THE BREAKERS’ 

Palm Beach, Florida 
  
 
 
 

Saturday, August 1, 2015 
10:00 a.m. 

 
 
 
 

 
 
 

BRING THIS AGENDA TO THE MEETING 
 

http://www.rpptl.org/


Real Property, Probate and Trust Law Section 
Executive Council Meeting 

 
THE BREAKERS’ 

Palm Beach, Florida 
August 1, 2015 

 
AGENDA 

 
 

I. Presiding — Michael J. Gelfand, Chair 
 
II. Attendance — S. Katherine Frazier, Secretary 
 
III. Minutes of Previous Meeting — S. Katherine Frazier, Secretary 
 

Motion to approve the minutes of June 6, 2015 meeting of Executive Council held at 
The Fountainbleu, Miami Beach, Florida. pp. 11 - 43 

 
IV. Chair's Report — Michael J. Gelfand 
 

1. Recognition of Guests.  
  

2. Recognition of General Sponsors and Friends of the Section. pp. 44 - 46 
 
3. Upcoming Meetings. 

 
4. Interim Action by the Chair or the Executive Committee. 

 
A. Creation of Estoppel Task Force Ad Hoc Committee. 
B. Approval of Continuation of Legislative Consultant’s Agreement. 

 

V. Liaison with Board of Governors Report  —  Andrew B. Sasso 
 
VI. Chair-Elect's Report — Deborah P. Goodall 
 
VII. Treasurer's Report — Robert S. Freedman 

 
Statement of Current Financial Conditions. p. 47 
 

VIII. Director of At-Large Members Report — Shane Kelley 
 
IX. CLE Seminar Coordination Report — Robert Swaine (Real Property) and William 

Hennessey (Probate & Trust), Co-Chairs p. 48 
 
X. Kids Committee Report -- TBA, Chair; Laura Sundberg, Advisor 
  

 

 



XI. Real Property Law Division Report—Andrew M. O’Malley, Director

Action Items: 
Real Property Litigation Committee — Susan K. Spurgeon, Chair 

A. Motion: to adopt as a Section legislative position to support an amendment to 
F.S. 90.902 regarding authentication of electronic records; to find that the 
legislative position is within the purview of the Section; and, to expend Section 
funds in support of the position.   pp. 49 - 54 

B. Motion: to adopt as a Section legislative position to support an amendment to 
F.S. 95.281, clarifying that F.S. 95.281 is a statute of repose, not a statute of 
limitation, clarifying the formula for determining the repose period for a lien 
arising from advances by a mortgagee, and to restore to a mortgage holder the 
common law subrogation right it had for tax advances before enactment of this 
section; to find that the legislative position is within the purview of the Section; 
and, to expend Section funds in support of the position.  pp. 55 - 63 

C. Motion to adopt as a Section legislative position to support amendments to F.S. 
57.011, to repeal the non-resident cost bond requirement, and to F.S. 559.715 
to amend the assignment of consumer debt notice; to find that the legislative 
position is within the purview of the Section; and, to expend Section funds in 
support of the position.  pp. 64 - 69 

XII. Probate and Trust Law Division Report— Debra L. Boje, Director

Action Items: 

1. Estate & Trust Tax Planning Committee — David J. Akins, Chair

Motion: to adopt as a Section legislative position to support the creation of F.S. 
689.151 to allow for joint tenancies with rights of survivorship, and tenancies by 
the entireties, in certain kinds of personal property without regard to the common 
law unities of time and title; to find that this legislative position is within the 
purview of the Section; and, to expend Section funds in support of the position. 
pp. 70 - 77

2. Probate and Trust Litigation Committee -— Jon Scuderi, Chair

Motion: to adopt as a Section legislative position to support the amendment of
F.S. 736.0802(10), 736.0816(20) and 736.1007(1), to clarify intent and
application of 736.0802(10) when a trustee is sued for breach of trust; to find that
the legislative position is within the purview of the Section; and, to expend
Section funds in support of the position.  pp. 78 - 88

3. Probate Law & Procedure Committee — John C. Moran, Chair



Motion: to adopt as a Section legislative position to support the amendment of 
F.S.  731.106(2), to confirm that Florida law governs the validity and effect of the 
disposition of Florida real property, whether owned by a resident or a 
nonresident; to find that such legislative positions is within the purview of the 
Section; and to expend Section funds in support of the position.  pp. 89 - 93 

Informational Item: 

Trust Law — Angela M. Adams, Chair 

Introduce a proposed Section legislative position to amend F.A. 736.0708(1), to 
clarify that co-trustees are each entitled to reasonable compensation, and that 
the aggregate compensation awarded by all co- trustees may be greater than 
reasonable compensation for a single trustee. pp. 94- 99 

XIII. General Standing Division — Deborah P. Goodall, General Standing Division Director
and Chair-Elect 

Action Items: 

1. Ad Hoc Homestead Study Committee — Shane Kelley (Probate & Trust) and
Patricia Jones (Real Property), Co-Chairs

Motion: to adopt as a Section legislative position amendments to F.S. 
736.0103, 736.0201 to clarify the law regarding homestead property held 
in revocable trusts, to add a definition of homestead heirs, to clarify that 
the exemption from forced sale under Article X, Section 4 of the Florida 
Constitution inures to homestead heirs who receive the homestead 
property either outright or as beneficiaries of ongoing or continuing trusts 
created under the decedent’s revocable trust, and to provide for specific 
rules regarding the expenses during the initial trust administration and 
passage of title to homestead property devised by the terms of 
a revocable trust, to find that the legislative position is within the 
purview of the Section; and, to expend Section funds in support of 
the position. pp.100 - 127 

2. Legislation Committee — Tae Kelley Bronner (Probate & Trust) and Steven
Mezer (Real Property), Co-Chairs.

Motion to approve the Dean Mead Agreement for legislative 
consultant services for a 2 year term relating back to July 1, 2015 
and to expend Section funds. p.128

Information Items: 

1. Ad Hoc Study Committee on Same Sex Marriage Issues — George
Karibjanian (Probate & Trust) and Jeffrey Dollinger (Real Property), Co-Chairs



Report on interim recommendations of committee in light of the Supreme 
Court of United States’ decision of Obergefell v. Hodges, Opinion can be 
found at  
http://www.supremecourt.gov/opinions/14pdf/14-556_3204.pdf  

2. Amicus Coordination Committee — Robert W. Goldman, John W. Little, III,
Kenneth B. Bell and Gerald B. Cope, Jr., Co-Chairs

Report on the decision of the Fourth District Court of Appeal in Saadeh v. 
Connors.  [Saadeh v. Connors decision dated June 24, 2015 ] and 
[Amicus Brief filed April 9, 2015] pp. 129 - 152 

3. Budget Committee — Robert S. Freedman, Chair

Report on new budget procedures and status of budget for 2016 – 2017 
Fiscal Year. 

4. Fellows Committee — Ashley McRae, Chair

 Report and introduction of new fellows for 2015 – 2017.   pp. 153 - 154 

5. Legislation Committee — Tae Kelley Bronner (Probate & Trust) and Steven
Mezer (Real Property), Co-Chairs

A. Final Report of 2015 Legislative Session - Legislative Positions and 
Interested Matters.  pp. 155 - 160 

B. Legislation Approval and Education Process. pp. 161 - 162 

C. Report on the 2016 Legislative Session Timetable.  p. 163 

6. Member Communication and Information Technology Committee — William
A. Parady, Chair

A. Report on status of website. 

B. Importance of committees updating content on committee webpages. 

7. Professionalism and Ethics Committee — Lawrence J. Miller, Chair

Report on the RPPTL Section’s objections to the revised proposed 
amendment to Rules Regulating The Florida Bar, Rule 4-4.2, by the City, 
County and Local Government Section and the Government Law Section, 
and Letter from Michael Dribin dated June 29, 2015. pp. 164 - 175 

8. Publications:

A. ActionLine Committee —  Silvia Rojas, Chair 

Report on writer’s guidelines and deadlines.   pp. 176 - 178 

http://www.supremecourt.gov/opinions/14pdf/14-556_3204.pdf


B. Florida Bar Journal Committee — Jeffrey Goethe (Probate & Trust) and 
Douglas Christy (Real Estate) Co-Chairs. 

Report on writer’s guidelines and deadlines.  pp. 179 – 180 

9. Sponsor Coordination Committee —  Wilhelmina F. Kightlinger, Chair

Report on current sponsors and existing opportunities. 

XIV. Real Property Law Division Reports — Andrew M. O’Malley, Director

1. Commercial Real Estate – Adele Stone, Chair; Burt Bruton and Martin
Schwartz, Co- Vice Chairs.

2. Condominium and Planned Development – Bill Sklar, Chair; Alex Dobrev and
Steve Daniels, Co-Vice Chairs.

3. Construction Law – Hardy Roberts, Chair; Scott Pence and Reese Henderson,
Co-Vice Chairs.

4. Construction Law Certification Review Course – Deborah Mastin and Bryan
Rendzio, Co-Chairs; Melinda Gentile, Vice Chair.

5. Construction Law Institute – Reese Henderson, Chair; Sanjay Kurian, Diane
Perera and Jason Quintero, Co-Vice Chairs.

6. Development & Land Use Planning – Vinette Godelia, Chair; Mike Bedke, Co-
Vice Chair.

7. Insurance & Surety – W. Cary Wright and Scott Pence, Co-Chairs; Fred Dudley
and Michael Meyer, Co-Vice Chairs.

8. Landlord and Tenant –Rick Eckhard Chair; Brenda Ezell, Vice Chair.

9. Liaisons with FLTA – Norwood Gay and Alan McCall, Co-Chairs; Alexandra
Overhoff and James C. Russick, Co-Vice Chairs.

10. Real Estate Certification Review Course – Jennifer Tobin, Chair; Manual
Farach and Martin Awerbach, Co-Vice Chairs.

11. Real Estate Structures and Taxation – Cristin C. Keane, Chair; Michael
Bedke, Lloyd Granet and Deborah Boyd, Co-Vice Chairs.

12. Real Property Finance & Lending – David Brittan, Chair; E. Ashley McRae,
Richard S. McIver and Robert Stern, Co-Vice Chairs.

13. Real Property Litigation – Susan Spurgeon, Chair; Manny Farach and Martin
Solomon, Co-Vice Chairs.



14.  Real Property Problems Study – Art Menor, Chair; Mark A. Brown, Robert 
Swaine, Stacy Kalmanson, Lee Weintraub and Patricia J. Hancock, Co-Vice 
Chairs. 

15.  Residential Real Estate and Industry Liaison – Salome Zikakas, Chair; Trey 
Goldman and Nishad Khan, Co-Vice Chairs. 

16.  Title Insurance and Title Insurance Liaison – Raul Ballaga, Chair; Alan Fields 
and Brian Hoffman, Co-Vice Chairs. 

17.  Title Issues and Standards – Christopher W. Smart, Chair; Robert M. Graham, 
Brian Hoffman and Karla J. Staker, Co-Vice Chairs. 

 
XV.     Probate and Trust Law Division Committee Reports — Debra L. Boje, Director 

1. Ad Hoc Guardianship Law Revision Committee – David C. Brennan, Chair; 
Sancha Brennan Whynot, Hung V. Nguyen and Charles F. Robinson, Co-Vice 
Chairs 

 
2. Ad Hoc Study Committee on Estate Planning Conflict of Interest - William T. 

Hennessey III, Chair; Paul Edward Roman, Vice Chair 
 
3. Ad Hoc Study Committee on Jurisdiction and Service of Process – Barry F. 

Spivey, Chair; Sean W. Kelley and Christopher Q. Wintter, Co-Vice Chairs 
 
4. Ad Hoc Study Committee on Spendthrift Trust Issues – Lauren Young Detzel 

and Jon Scuderi, Co-Chairs  
 

5. Asset Protection – George Daniel Karibjanian, Chair; Rick Roy Gans and Brian 
Michael Malec, Co-Vice-Chair 
 

6. Attorney/Trust Officer Liaison Conference – Laura K. Sundberg, Chair; 
Stacey L. Cole, (Corporate Fiduciary), Tattiana Brenes-Stahl and Patrick C. 
Emans, Co-Vice Chairs 

 
7. Digital Assets and Information Study Committee – J. Eric Virgil, Chair; 

Michael Travis Hayes and S. Dresden Brunner, Co-Vice Chairs 
 
8. Elective Share Review Committee – Lauren Young Detzel and Charles I. 

Nash, Co-Chairs; Jenna Rubin, Vice-Chair 
 
9. Estate and Trust Tax Planning – David James Akins, Chair; Tasha Pepper-

Dickinson and Robert Logan Lancaster, Co-Vice Chairs 
 
10. Guardianship, Power of Attorney and Advanced Directives – Hung V. 

Nguyen, Chair, Tattiana Brenes-Stahl, David C. Brennan, J. Eric Virgil, and 
Nicklaus Jospeh Curley, Co-Vice Chairs 

 
11. IRA, Insurance and Employee Benefits – L. Howard Payne and Kristen M. 

Lynch, Co-Chairs; Carlos A. Rodriguez, Vice Chair 

 

 



12. Liaisons with ACTEC – Michael David Simon, Bruce Michael Stone, Elaine M.
Bucher, and Diana S.C. Zeydel

13. Liaisons with Elder Law Section – Charles F. Robinson and Marjorie
Ellen Wolasky

14. Liaisons with Tax Section – Lauren Young Detzel, William R.
Lane, Jr., Brian C. Sparks and Donald R. Tescher

15. Principal and Income – Edward F. Koren, Chair; Pamela O. Price, Vice Chair

16. Probate and Trust Litigation – Jon Scuderi, Chair;  James Raymond George,
John Richard Caskey, and Robert Lee McElroy, IV, Co-Vice Chairs

17. Probate Law and Procedure – John C. Moran, Chair; Sarah S. Butters, Michael
Travis Hayes and Mathew Henry Triggs, Co-Vice Chairs

18. Trust Law – Angela M. Adams, Chair; Tami F. Conetta, Jack A. Falk and Mary
E. Karr, Co-Vice Chairs

19. Wills, Trusts and Estates Certification Review Course – Jeffrey Goethe,
Chair;  Linda S. Griffin, Seth Andrew Marmor and Jerome L. Wolf, Co-
Vice Chairs

XVI. General Standing Committee Reports — Deborah P. Goodall, Director and
Chair-Elect 

1. Ad Hoc Leadership Academy  – Brian Sparks and Kris Fernandez, Co-Chairs

2. Ad Hoc Study Committee on Same Sex Marriage Issues–- Jeffrey Ross
Dollinger and George Daniel Karibjanian, Co-Chairs

3. Amicus Coordination – Robert W. Goldman, John W. Little, III, Kenneth B. Bell
and Gerald B. Cope, Jr., Co-Chairs

4. Budget – Robert S. Freedman, Chair; S. Kathrine Price, Pamela O. Price, Co-
Vice Chairs

5. CLE Seminar Coordination – Robert S. Swaine and William T. Hennessey, Co-
Chairs; Laura K. Sundberg (Probate & Trust), Sarah S. Butters (Probate & 
Trust),  Lawrence J. Miller (Ethics), Cary Wright (Real Property) and Hardy L. 
Roberts, III (General E-CLE), Theo Kypreos, Co-Vice Chairs

6. Convention Coordination – Laura K. Sundberg Chair; Alex Hamrick and Alex
Dobrev, Co-Vice Chairs

7. Fellows –  Ashley McRae, Chair; Benjamin Diamond and Joshua Rosenberg,
Co-Vice Chairs



8. Florida Electronic Filing & Service –  Rohan Kelley, Chair

9. Homestead Issues Study – Shane Kelley (Probate & Trust) and Patricia P.
Jones (Real Property), Co-Chairs; J. Michael Swaine, Melissa Murphy and
Charles Nash, Co-Vice Chairs

10. Legislation –   Tae Kelley Bronner (Probate & Trust) and Steven Mezer (Real
Property), Co-Chairs; Thomas Karr (Probate & Trust), and Alan B. Fields (Real
Property), Co-Vice Chairs

11. Legislative Update (2015) – R. James Robbins, Chair; Charles I. Nash, Barry F.
Spivey, Stacy O. Kalmanson and Jennifer  S. Tobin, Co-Vice Chairs

12. Legislative Update (2016) – Barry F. Spivey and Stacy O. Kalmanson, Co-
Chairs; Thomas Karr, Joshua Rosenberg, and Kymberlee Curry Smith, Co-Vice
Chairs

13. Liaison with:

a. American Bar Association (ABA) – Edward F. Koren and Julius J.
Zschau

b. Clerks of Circuit Court – Laird A. Lile and William Theodore Conner
c. FLEA / FLSSI – David C. Brennan and Roland “Chip” Waller
d. Florida Bankers Association – Mark T. Middlebrook
e. Judiciary – Judge Linda R. Allan, Judge Herbert J. Baumann, Judge

Melvin B. Grossman, Judge Hugh D. Hayes, Judge Maria M. Korvick,
Judge Norma S. Lindsey, Judge Celeste H. Muir, Judge Robert Pleus, Jr.,
Judge Walter L. Schafer, Jr., Judge Morris Silberman, Judge Mark
Speiser, Judge Richard J. Suarez,., and Judge Patricia V. Thomas

f. Out of State Members – Michael P. Stafford, John E. Fitzgerald, Jr., and
Nicole Kibert

g. TFB Board of Governors – Andrew Sasso
h. TFB Business Law Section – Gwynne A. Young
i. TFB CLE Committee – Robert S. Freedman and Tae Kelley Bronner
j. TFB Council of Sections –Michael J. Gelfand and Deborah P. Goodall
k. TFB Pro Bono Committee – Tasha K. Pepper-Dickinson

14. Long-Range Planning – Deborah P. Goodall, Chair

15. Meetings Planning – George J. Meyer, Chair

16. Member Communications and Information Technology – William A. Parady,
Chair; S. Dresden Brunner,  Michael Travis Hayes, and Neil Shoter, Co-Vice
Chairs

17. Membership and Inclusion –Lynwood F. Arnold, Jr. and Jason M. Ellison, Co-
Chairs, Phillip A. Baumann, Kathrine S. Lupo, Guy S. Emerich, Theodore S.
Kypreos, Tara Rao, and Kymberlee Curry Smith,  Co-Vice Chairs

18. Model and Uniform Acts – Bruce M. Stone and Richard W. Taylor, Co-Chairs



19. Professionalism and Ethics--General – Lawrence J. Miller, Chair; Tasha K.
Pepper-Dickinson, Vice Chair

20. Publications (ActionLine) – Silvia B. Rojas, Chair (Editor in Chief); Jeffrey
Baskies (Vice Chair – Editor Probate & Trust Division), Cary Wright (Vice Chair –
Editor Real Property Division), Lawrence J. Miller (Vice Chair – Editor
Professionalism & Ethics); George D. Karibjanian (Editor, National Reports), Lee
Weintraub (Vice Chair - Reporters Coordinator), Benjamin Diamond (Vice Chair
– Features Editor), Kathrine S. Lupo (Vice Chair - Advertising Coordinator),
Navin R. Pasem (Vice Chair – Practice Corner Editor), Sean M. Lebowitz (Vice
Chair – Probate & Trust Case Summaries), Shari Ben Moussa (Vice Chair –
Real Property Case Summaries)

21. Publications (Florida Bar Journal) – Jeffrey S. Goethe (Probate & Trust) and
Douglas G. Christy (Real Property), Co-Chairs; Brian Sparks (Editorial Board –
Probate & Trust), Cindy Basham (Editorial Board – Probate & Trust), Michael A.
Bedke (Editorial Board – Real Property), Homer Duvall (Editorial Board – Real
Property) and Allison Archbold (Editorial Board), Co-Vice Chairs

22. Sponsor Coordination – Wilhelmina F. Kightlinger, Chair; J. Michael Swaine,
Deborah L. Russell, W. Cary Wright, Benjamin F. Diamond, John Cole, Co-Vice
Chairs

23. Strategic Planning –Michael J. Gelfand and Deborah P. Goodall, Co-Chairs

24. Professionalism and Ethics--General – Lawrence J. Miller, Chair; Tasha K.
Pepper-Dickinson, Vice Chair

25. Publications (ActionLine) – Silvia B. Rojas, Chair (Editor in Chief); Shari Ben
Moussa (Advertising Coordinator), Navin R. Pasem (Real Property Case
Review), Jeffrey Baskies (Probate & Trust), Ben Diamond (Probate & Trust),
George D. Karibjanian (Editor, National Reports), Lawrence J. Miller (Editor,
Professionalism & Ethics), and Lee Weintraub (Real Property), Co-Vice Chairs

26. Publications (Florida Bar Journal) – Jeffrey S. Goethe (Probate & Trust), and
Douglas G. Christie (Real Property), Co-Chairs; Brian Sparks (Editorial Board –
Probate & Trust), Cindy Basham (Editorial Board – Probate & Trust), Michael A.
Bedke (Editorial Board – Real Property) and Homer Duvall (Editorial Board –
Real Property) and Alison Archbold (Editorial Board), Co-Vice Chairs

27. Sponsor Coordination –Wilhelmena F. Kightlinger, Chair; J. Michael Swaine,
Deborah L. Russell, W. Cary Wright, Benjamin F. Diamond, John Cole, Co-Vice
Chairs

28. Strategic Planning –Michael J. Gelfand and Deborah P. Goodall, Co-Chairs

XVII. Adjourn  Motion to Adjourn.



  
Minutes of the 

Real Property, Probate and Trust Law Section 
Executive Council Meeting1 

June 6, 2015 
Fontainebleau, Miami Beach, Florida  

 
I. Call to Order — Michael A. Dribin, Chair 

 
The meeting was held at the Fontainebleau, Miami Beach, Florida.  Michael A. Dribin, 

Chair, called the meeting to order at 10:00 am. 
 

II. Attendance — Debra L. Boje, Secretary 

 
Debra L. Boje reminded members that the attendance roster was circulating to be initialed 

by council members in attendance at the meeting.   
 
[Secretary’s Note:  The roster showing members in attendance is attached as 

Addendum “A”] 
 

III. Minutes of Previous Meeting — Debra L. Boje, Secretary 

 
Debra L. Boje moved to approve the Minutes of the March 21, 2015 meeting of the 

Executive Council held at the Orlando Grande Lakes Resort, Orlando, Florida on pages 11-44 of 
the Agenda.  

 
The Motion was approved without opposition.  

 
IV. Chair's Report — Michael A. Dribin 

 
1. Welcome 

 
Mr. Dribin welcomed Council members and Section members in attendance.  

  
2. Thank you to Sixtieth Anniversary Committee  

 
Mr. Dribin advised Council members that in honor of the Section’s 60th 

1 References in these minutes to Agenda pages are to the Executive Council meeting Agenda posted at 
www.RPPTL.org. 
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Anniversary, at each of seat, is a flash drive which contains photos compiled from past chair’s 
photo albums.  Mr. Dribin thanked Bob and Mike Swaine for their hard work putting the 
presentation together.   

3. Convention Gift and Thank you to Convention Coordination Committee 

Mr. Dribin announced that at the lunch break each Council member would be 
given a gift.  The gift is a small tile that helps find missing items.  Mr. Dribin thanked Laura 
Sundberg and Stuart Altman co-chairs of the Convention and the members of their committee, 
Raul Ballaga, Jennifer Jones, Tae Kelley Bronner, and Marsha Madorsky for all their hard work 
to ensure a successful Convention.   

Mr. Dribin asked that members of the Council keep Laura Sundberg in their 
thoughts.  This past week she had to undergo surgery for breast cancer.  The procedure went 
well.  Laura regrets not being able to be here.  We are sending a card to Laura.  Anyone wanting 
to send a note please see Deborah Goodall. 

Mr. Dribin also thanked Chase Early from The Florida Bar who has been assisting 
MaryAnn Obos in Orlando and this week and will be stepping in to help out while MaryAnn is 
on maternity leave.  

4. Recognition of those elected at the Section’s 2015 Annual Meeting 

Mr. Dribin congratulated all of those elected as officers and at large members at 
the annual Section meeting yesterday. 

5. Recognition of Recipients of Section Annual Awards 

Mr. Dribin recognized the following recipients of the Section annual awards: 

Rising Star Award:  Brian Hoffman (Real Estate) and Hung Nguyen (Probate) 
At-Large Member of the Year:  Alexander Hamrick 
William S. Belcher Lifetime Professionalism:  Lawrence Miller 
Robert C. Scott Memorial Award:  Elaine Bucher 
John Arthur Jones Annual Service Award:  Steven Mezer, Robert Goldman and 
William Hennessey. 

 
6. Introduction of speaker on behalf of The Florida Bar Foundation 

Mr. Dribin thanked the Florida Bar Foundation for its continued participation with 
the Section and introduced David Rothman who is the Second Vice-President of the Florida Bar 
Foundation to say a few words.  

 
Mr. Rothman thanked Council members, Gail Fagan, Amy Beller and Angela 

Adams who became Fellows of the Foundation this past week.  Mr. Rothman advised that the 
Foundation has been responsible for helping 14 men who were in prison and found innocent.  He 
proceeded to tell the story of “James” who in 1974 had just graduated from high school.  A nine 
year old boy in the neighborhood was kidnapped and raped.  The young boy provided a 
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description of the man and said he had sideburns and thought the man’s name was Jimmy.  The 
assistant principal of the high school who happened to be the boy’s uncle, advised the police that 
there was a kid in his school that could fit that description.  James was subsequently arrested.  
The only person in the line-up with sideburns was James and thus, the young boy identified 
James as the person who kidnapped and raped him.   The FBI said semen evidence could not 
exclude James.  The defense expert testified it could not have been James.  James’ sister testified 
that he was with her at the time of the crime.  James was convicted and sentenced to life.  Thirty-
five years later the Foundation became involved in the case and funded over half of James’ 
defense and through DNA testing proved James was innocent.   Mr. Rothman concluded by 
asking members of the Council to consider the potential impact a contribution to the Foundation 
can do for the lives of others.  Materials for making donations are available from MaryAnn. 

 
 
7. Acknowledgment of General Sponsors and Friends of the Section  

Mr. Dribin recognized and thanked the following General Sponsors and Friends 
of the Section for their continued support to the Section:   

 
General Sponsors 

 
Overall Sponsors – Legislative Update & Convention & Spouse Breakfast 

Attorneys’ Title Fund Services, LLC, - Melissa Murphy 
 

Thursday Lunch 
Management Planning, Inc., - Roy Meyers 

My Life Audit – Joe Gitto 
 

Thursday Night Reception 
JP Morgan – Carlos Batlle / Alyssa Feder 

Old Republic National Title Insurance Company – Jim Russick 
 

Friday Night Reception 
Wells Fargo Private Bank – Mark Middlebrook / George Lange / Alex Hamrick 

 
Friday Night Dinner 

First American Title Insurance Company – Alan McCall 
Regions Private Wealth Management – Margaret Palmer 

 
Hospitality Suite 

Professional Lien Search, LLC – Jesse Biter 
 

Probate Roundtable 
SRR (Stout Risius Ross Inc.) – Garry Marshall 

 
Real Property Roundtable 

Fidelity National Title Group – Pat Hancock 
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Saturday Lunch 
The Florida Bar Foundation – Bruce Blackwell 

 
Friends of the Section 

 
Business Valuation Analysts, LLC – Tim Bronza 

Guardian Trust – Ashley Gonnelli 

Kravit, The Estate Department – Van Stillman 

North American Title Insurance Company – Geoffrey B. Ginn, Geoff Harris 

Valuation Services, Inc. – Jeff Bae, JD, CVA 

Wilmington Trust – David Fritz 

Mr. Dribin reminded the Council how important the support of our Sponsors is to the 
Section.  Mr. Dribin advised that Mr. Andrew O’Malley and Ms. Deborah Goodall would each 
introduce the Committee Sponsors from their respective Divisions as part of their reports.  

 
V. Liaison with the Board of Governors  - Andrew B. Sasso 

Mr. Dribin advised that Mr. Sasso was not able to be with us today.  Mr. Dribin 
introduced Michael Higer who would be presenting the Board of Governors report on behalf of 
Mr. Sasso.  Mr. Higer advised at the last Board of Governor’s meeting the JNC nominations 
were approved and were being sent to the Governor.   The budget for the following year was 
approved.  As part of the budget, the proposed change for the allocation of expenses for overhead 
to the various sections was approved.  Two new committees were created: a standing committee 
and board committee on technology.  A proposed rule change to 6-10.3 passed its first reading.  
This rule change would require 6 hours of CLE on technology.  It has not been decided whether 
this 6 hours would be in addition to the existing 30 hours or incorporated into the 30 hours.  This 
will be decided at the next board meeting.     

VI. Address by President of the Florida Bar, Gregory W. Coleman 

Mr. Dribin advised that he was pleased to announce that Gregory Coleman, the current 
President of The Florida Bar was here to speak to us today.  Mr. Dribin expressed to the Council 
how vital Mr. Coleman has been in helping the Section with its issues it has had with The Florida 
Bar particularly the method in which expenses were being allocated to the Section.  Mr. Dribin 
explained that Michael Gelfand and he had lunch with Mr. Coleman at the immediate start of his 
term of office.  Mr. Coleman listened, took notes and then took action to resolve our issues.  Mr. 
Dribin thanked Mr. Coleman for his help.  Mr. Dribin proceeded to introduce Mr. Coleman and 
invite him to begin his presentation on the threats and encroachments to the future practice of 
law. 
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Mr. Coleman thanked Mr. Dribin for allowing him to speak.  Mr. Coleman recognized 
that the Real Property, Probate and Trust Law Section is the largest section of The Florida Bar 
and arguably the best run Section.   Mr. Coleman explained that when Gwynne Young was 
President she recognized that there were issues that needed to be addressed in our profession.  
She formed a three year committee called Vision 2016.  That committee began to realize that 
there were drastic changes that needed to addressed and tackled.  The committee realized that the 
people that were ultimately going to decide the issues were the Florida Supreme Court.  The 
committee invited the Supreme Court justices to attend their subcommittee meeting.  This 
meeting started an open dialogue of the issues. Mr. Coleman proceeded to present his power-
point presentation.  Mr. Coleman explained that the middle class demand for legal services is not 
being met.  The middle class is in essence priced out of the market.  They have too much money 
for pro-bono services and not enough money to be able to afford a lawyer.  Outside businesses 
are finding ways to meet their needs. There is a gap in access to justice.   

Several controversial programs are starting up around the country.  The Supreme Court of 
Washington state has now allowed Limited License Legal Technicians to provide legal services.  
They are non-lawyers who can practice without the supervision of a lawyer.  New York now has 
a pilot program and California is considering adopting a program as well.  D.C. created a limited 
exception that allows non-lawyers to create, own or manage a law firm.  Common law countries 
like the UK, Australia and Canada are considering the establishment of a regulatory system to 
permit alternative business structures that would allow non-lawyer and/or external ownership 
and management. It is only a matter of time before the issue will have to be addressed as to 
whether the ethics rules blocking non-lawyer ownership of law firms should be reconsidered.   

The legal profession is beginning to experience “disruptors” in the delivery of legal 
services.  Other industries have already experienced these disruptors. The best example is 
“Uber.”  The taxi cab industry and regulators fought to prevent Uber from entering the market, 
but consumer demand ultimately won.   Our profession is seeing the same thing with on-line 
forms.  LegalZoom has served over 2 million customers.  RocketLawyer refers 1.5 million legal 
matters per month.  Avvo rating service has over 70 million visits per year and generates over 
8.5 billion in legal business nationwide.  Many question whether Avvo is a lawyer referral 
service?  Some say yes others say no.   

Vision 2016 is addressing access to legal service.  It will recommend rule changes to 
allow expansion of unbundled legal services and limited scope representation.  Vision 2016 will 
also define competencies that new lawyers should have.  It will address Bar admissions and 
whether reciprocity should be expanded.  Fifteen states now allow uniform bar examinations and 
New York will begin using the program in the summer of 2016.  The final area of focus for 
Vision 2016 is technology.  Technology is changing and we need to integrate these changes into 
our practice.  

Mr. Coleman concluded by encouraging Council members to get engaged.  The floor was 
then open for questions.   
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VII. Chair-Elect's Report — Michael J. Gelfand, Chair-Elect   

1. Mr. Gelfand advised that the Bylaw amendments approved at our last meeting in 
Orlando are working their way through The Florida Bar process.  The Florida Bar staff may have 
some additional technical changes.  

2. Mr. Gelfand reminded all Council members that it was imperative that they 
submit a current updated photo for the Section directory.   

3. Mr. Gelfand reminded members that MaryAnn Obos will be going on maternity 
leave in a few months.  Chase Early will be on-site administrator for Berlin and the Breakers.  
CLE will be handled by Willie Mae Shepherd.  The administrator for all other matters will be 
Dixey Teel.     

4. Mr. Gelfand advised that in the materials there is a year round committee 
schedule for the Executive Council Meetings.  pp. 48-59.  He encouraged everyone to review it. 

5. Mr. Gelfand advised that the Breakers and Berlin room blocks are sold out.  
Contact MaryAnn if you want to be put on the list.  The main events for Berlin will begin on 
October 1, 2015.  There will some optional tours available on September 30, 2015.  Mr. Gelfand 
reviewed the many wonderful tours and events that are planned for Berlin.  For future out of state 
meetings we may be looking at requiring those who attend to sign up for the various events in 
order to be eligible for rooms in the room block.   

6. Mr. Gelfand congratulated Council member Wilhelmina Kightlinger who was 
recently inducted as a fellow to the American College of Real Estate Lawyers.  

7. Mr. Gelfand announced that immediately after the meeting a photo would be 
taken of all Board Certified Council members.   

VIII. Treasurer's Report — S. Katherine Frazier   

Katherine Frazier’s treasurer report included highlighting the key changes to The Florida 
Bar’s new budget protocol system.  Katherine explained that the Bar’s overhead will now be 
allocated to all programs, including section management and CLE courses, based on time and 
costs. 

 
This change is an effort to create a more stable allocation of overhead for the program 

areas which will in turn allow the Bar’s CFO to create a more stable management fee.  Basically 
using the concept of a fee for services, Section and CLE programs will be charged an all 
inclusive management fee that will cover the various departments' time and office expenses.  

 
The Bar will no longer bill separately the Section for registrar services, graphic design 

services or meetings department services.   
 
The Bar will continue to bill for direct expenses, such as printing, copying, postage fees, 

advertising, audio visual services, etc.   Katherine then explained in more detail the different fees 
that would be charged by the Bar for the additional separate programs as follows: 
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• CLE – jointly sponsored between Section and with the Bar CLE Committee 

(regular CLE)  
• Section Service Programs (Bar Defined)  
• Section sponsored CLE (Section hybrid service program) – not joint with Bar 

CLE Committee 
• Section special projects (might not be CLE related at all) 

 
Katherine indicated that generally we do think that these changes will benefit our Section, 

not necessarily in any dramatic expense change, but primarily in budgeting and planning.  Our 
Section will continue to work closely with the Bar in the process.  Katherine thanked the Bar 
because we do believe a lot of these changes were due in response to our Section’s concerns.   

 
            Ms. Frazier advised that the financial summary could be found on page 60 of the 

Agenda and noted that we are ahead of budget.  Ms. Frazier thanked Section sponsors for their 
continued financial contributions to the Section as a result of positive CLE numbers and good 
expense control. 

 
IX. Director of At-Large Members’ Report  — Shane Kelley  

Mr. Shane Kelley reported that there were multiple ALMS that were cycling off of 
ALMS and taking leadership positions as chairs and vice chairs of committees.  Mr. Kelley 
thanked those ALMS for their service and congratulated them on their appointments.  Mr. Kelley 
also reported that the work on the directory of Section members who are also certified mediators 
is almost complete and hopefully will be up and running by The Breakers meeting.  

 
X. CLE Seminar Coordination Report  — CLE Seminar Coordination – Tae Kelley 
Bronner (Probate & Trust), Robert Swaine (Real Property) Co-Chairs  

Ms. Bronner thanked everyone who has spoken at a seminar this year.  Ms. Bronner 
called everyone’s attention to the list of future programs in the Agenda.  Ms. Bronner reminded 
committee chairs that each committee is now required to put on a CLE each fiscal year.  Each 
committee has a choice of putting on (i) three 1 hour lunch time CLEs; (ii) a half-day webinar; or 
(iii) a full scale CLE.  Ms. Bronner advised that if you are a committee chair and do not see your 
committee listed you need to get with Bill Hennessey or Bob Swaine.   

 
Ms. Bronner noted that the Cyber Breach CLE listed for July has been moved to 

September and in July a FR/BAR contract webinar will be put on by the Residential Real Estate 
Committee to review the changes made to the contract.   

 
Finally, Ms. Bronner announced that the Attorney’s Trust Officer’s seminar has been 

moved to August and the registration forms will be going out next week  
 
XI. Kids Committee Report – Steven Goodall, Chair; Laura Sundberg, Advisor   

No report.   

17



 
XII. Real Property Law Division — Andrew M. O’Malley, Real Property Law Division 
Director 

Recognition of Committee Sponsors: 

Mr. Andrew O’Malley recognized the following Real Property Division Committee 
Sponsors: 

Attorneys’ Title Fund Services, LLC – Ted Conner 
Commercial Real Estate Committee 

 
First American Title Insurance Company – Alan McCall 

Condominium & Planned Development Committee 
 

First American Title Insurance Company – Wayne Sobien 
Real Estate Structure and Taxation Committee 

 
 
 
  Formation of New Taskforce: 
 
  Mr. O’Malley announced that a taskforce has been formed to consider the association 

estoppel issue.  There will be a report at the Breakers.  Anyone interested in having input on the 
taskforce should see Robert Freedman or Steve Mezer. 

 
 
  Action Item: 

 
1. Residential Real Estate & Industry Liaison Committee --- Salome J. Zikakis, 

Chair 
 

Mr. O’Malley called upon Thomas Ball to present the committee report.  Mr. Ball 
provided a brief overview of the changes.   
 
Mr. Ball moved on behalf of the Committee: 
 

To approve the 2015 edits to the FR/BAR Residential Contract for Sale and 
“Homeowner’s/Flood Insurance”, proposed by the Florida Realtor-Attorney Joint 
Committee, primarily to address requirements of the Consumer Financial 
Protection Bureau (“CFPB Requirements”) and changes being implemented by 
mortgage lenders as of 8/1/2015 for residential real estate closings.   

 
The Motion was approved by the required two-thirds vote.  
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Information Items: 

1. Real Property Litigation Committee --- Susan K. Spurgeon, Chair 
 

Mr. O’Malley called upon Susan Spurgeon who presented the following proposed 
legislation from her committee that will be voted upon at the meeting at the 
Breakers: 

 

A. Report on possible revisions to F.S. §90.902 concerning authentication of 
electronic records.  

Ms. Supureon advised that the proposed changes are the result of unintended 
consequences of e-filing.  In certain situations the rules or statutes require that 
certified copies must be filed in the court file.  There, however, are no longer 
court files. Thus, the proposed revisions would allow you to scan and e-file a 
certified copy of a document.  With the advent of technology often times the 
Judge is able to verify certain facts through the internet.  For example, the Kelly 
Blue Book value of a car.  Rather than getting a certified copy of something that 
can otherwise be authenticated by looking on the internet the proposed legislation 
would allow the Judge to take judicial notice. 

 
B. Report on possible revisions to F.S. §95.281 to: (i) clarify F.S. §95.281 as 
a statute of repose, as opposed to a statute of limitation; (ii) make the repose 
period for a lien arising from advances by mortgagee simpler to calculate; and, 
(iii) to restore to mortgage holders the common law subrogation rights they had 
for tax advances prior to enactment of this section.  

C. Report on possible revisions to F.S. §57.011 and to F.S. §559.715 to delete 
non-resident cost bond and to amend assignment of consumer debt notice.   

 
2. Real Property Problems Study Committee --- William Theodore Conner, Chair 

 
Mr. O’Malley next called upon William Theodore Conner to present the 
following informational reports from his committee that will be voted upon at 
our next meeting. 
 

A. Report on possible revisions to F.S. §713.07 regarding construction lien 
stop/start procedures to provide a way of safely resetting priority, in part, 
between lienors and a mortgage or deed that is given by the owner during the 
construction of improvements after the recording of a Notice of 
Commencement.   

 
B. Report on possible revisions to portions of Chapter 82, Florida Statutes, 
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dealing generally with unlawful detainer, in order to address the problem of 
squatters on vacant property.  

 

XIII. Probate and Trust Law Division — Deborah P. Goodall, Director  

 
Ms. Deborah Goodall recognized the following Probate and Trust Law Division 

Committee Sponsors:   
 

Committee Sponsors 

 
BNY Mellon Wealth Management – Joan Crain 
IRA, Insurance & Employee Benefits Committee 

& 
Probate Law and Procedure Committee 

 
Business Valuation Analysts – Tim Bronza 

Trust Law Committee 
 

Coral Gables Trust – John Harris 
Probate and Trust Litigation Committee 

 
Guardian Trust – Ashley Gonnelli 

Guardianship, Power of Attorney & Advance Directives Committee 
 

Kravit Estate Appraisals – Bianco Morabito 
Estate & Trust Tax Planning Committee 

 
Life Audit Professionals – Stacy Tacher 

IRA, Insurance & Employee Benefits Committee 
 

Management Planning, Inc. – Roy Meyers 
Estate & Trust Tax Planning Committee 

 
Northern Trust – Brett Rees 

Trust Law Committee 
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Information Items: 

1. Estate and Trust Tax Planning Committee   – Elaine M. Bucher, Chair

Ms. Goodall called upon David Akins to present the report of the committee on
the status of proposed legislation regarding joint tenancies with rights of
survivorship and tenancies by the entireties.

Mr. Akins advised that the committee is recommending the creation of a new
statute which would provide that joint tenancies with rights of survivorship and
tenancies by the entireties may be created in personal property without regard to
the unities of time and title required under common law.  The proposed statute
would also provide that any personal property held in the name of Husband and
Wife is presumed to be tenants by the entireties property unless there is a writing
to the contrary.  The proposed legislation would make the requirements for the
valid creation of joint tenancies with rights of survivorship and tenancies by the
entireties in personal property broadly consistent with those applicable to real
property, and would bring clarity and certainty to an area of the law in which
there is considerable apprehension, confusion and misconception.

Mr. Akins advised that it may be necessary to tweak the wording of the statute
prior to being voted upon at the Breakers depending on the United States Supreme
Court’s decision regarding same-sex marriages.

2. Probate and Trust Litigation -  Thomas M. Karr, Chair

Ms. Goodall next called upon Thomas Karr to present his committee’s
informational report on the status of proposed legislation regarding a trustee’s
payment of attorney’s fees and costs from assets of the trust in connection with a
claim or defense of breach of trust.

Mr. Karr provided an overview of the purpose of the legislative change and
reviewed the proposed language.

3. Probate Law and Procedure  -  John C. Moran, Chair

A. Mr. Goodall called upon John Moran to provide his committee’s
informational report on the status of proposed legislation amending F.S.
§731.106, reaffirming the legal principle that Florida law governs the
testamentary disposition of real property located in Florida even when the real
property is owned by a nonresident of Florida.

Mr. Moran presented his committee report.  Mr. Moran advised that the Real
Property Problem Study Committee has reviewed the proposed changes and their
comments have been incorporated into the proposed legislation.
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B. Ms. Goodall concluded her report by recognizing Matthew Triggs as 
newly-appointed Chair, Florida Bar Probate Rules Committee. 

XIII. General Standing Committees — Michael J. Gelfand, General Standing Division Chair 
and Chair-Elect 

Information Items: 

1. Amicus Coordination – Robert W. Goldman, John W. Little, III, Kenneth B. 
Bell and Gerald B. Cope, Jr., Co-Chairs 

Mr. Gelfand called upon Robert Goldman, the newest recipient of the John Arthur 
Jones Service Award, to present the report of the Amicus Coordination 
Committee. 

Mr. Goldman provided reports on the following: 

A. Report on the status of the Section’s amicus position in the Supreme Court 
of Florida, reviewing Golden v. Jones, 126 So. 3d 390 (Fla. 4th DCA, 2013).   

Mr. Goldman reminded the Council that this case pertained to the limitation 
period for claims of reasonably ascertainable creditors in a probate. The Section 
supported the position of the Fourth DCA in Golden and argued the decisions of 
the First, Second and Fifth DCA’s were wrong. Oral arguments were heard on 
May 6, 2015. 

B. Report on the status of the Section’s amicus position in the Supreme Court 
of Florida, answering certified questions in Rogers v. U.S.   

Mr. Goldman explained that this case involved a question certified by the Court of 
Claims to the Supreme Court of Florida. The question related to whether a deed 
means what it says such that parol evidence should not be allowed to be 
introduced to interpret a deed that is unambiguous on its face.  Oral argument was 
on June 2, 2015. Mr. Goldman believed the Court would come down on the side 
of the Section. 

C. Report on request from Fourth District Court of Appeal to brief the 
following issue in Saadeh v. Connors: 

In light of Florida Statute Section 744.331(2)(b) and 744.3031(1), 
which requires the court to appoint an attorney to represent an 
alleged incapacitated person, does the attorney for the guardian 
owe a duty of care to the alleged incapacitated person? 

and the Executive Committee’s decision to accept the request and brief the issue 
to support that the lawyer for the emergency temporary guardian owes a duty of 
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care to the temporary ward (and alleged incapacitated person), even when the 
temporary ward has counsel. 

Mr. Goldman advised that there would not be oral argument in this case.  
[Secretary Note:  The committee report corrected a misperception created by the 
agenda that that the Section was taking a position that there was not a duty of 
care]. 

Mr. Goldman concluded by thanking the Co-Chairs of his Committee for their 
hard work.  He also recognized Paul Hill at The Florida Bar for his quick response 
in getting the briefs approved.  

2. Fellows --- Brenda B. Ezell and Hung V. Nguyen, Co-Chairs 

Mr. Gelfand called upon Brenda Ezell to present the report of the Fellow 
Committee.  Ms. Ezell announced that the new Fellows being added for the 2015-2016 
fiscal year are as follows:  

Real Estate: 
Christopher A. Sajdera 
Bridget M. Friedman 

Probate/Trust: 
Jennifer Grosso 
Stacy B. Rubel 
 

3. Homestead Study Committee --- Shane Kelley, Chair 

Mr. Gelfand called upon Shane Kelley to report on the status of the Homestead 
Study Committee’s proposed legislation.  Mr. Kelley explained that the primary 
issues that are addressed by the proposed legislation pertain to the treatment of 
homestead property held in a revocable trust upon the death of the grantor.  The 
proposed legislation addresses when the exemption from creditor claims is 
preserved.  The proposed legislation also addresses the passage of title when 
homestead property is held in trust.  Mr. Kelley explained that the law currently is 
clear that if property is not properly devised it passes at the moment of death to 
the rightful takers.  The Trustee cannot sell the property. The proposed legislation 
continues existing law on this issue.  There is no guidance as to what happens if 
the property is lawfully devised.  Logic would suggest the result should be the 
same.  The committee’s proposed legislation seeks to resolve this issue and create 
a parallel result whether homestead property passes through a will or trust in as 
much as the property cannot be sold by the trustee or used to pay administrative 
expenses.  The proposed legislation further seeks to create a lien statute similar to 
that provided under the Probate Code that allows the Trustee to take possession of 
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the homestead property.  Unlike the Probate Code there are multiple judicial and 
non-judicial remedies for the sale of the property pending final determination of 
the lien amount. The final issue addressed in the proposed legislation seeks to 
afford the probate court jurisdiction to determine homestead status of real 
property held in a trust in a pending probate proceeding. 

Mr. Gelfand opened the floor for discussion.  Mr. Waller requested the committee 
reconsider its proposal and allow a Trustee who has a general power of sale to 
have authority to sell homestead property that is properly devised and not subject 
to a specific bequest.  Mr. Waller asserted that requiring beneficiaries to sign off 
on deeds will create title problems.  Mr. Homer Duvall expressed concern as well 
as to the proposed legislation.  Melissa Murphy expressed her support for the 
proposed legislation recognizing that it may not be perfect but it does provide 
clarity and provides a much needed resolution.  Ms. Murphy urged that the 
proposed legislation proceed as written. Tae Bronner reiterated that it is the only 
logical conclusion that if the Trustee has authority to sell the property that the 
beneficiaries are not entitled to creditor protection.  Mr. Rohan Kelley pointed out 
that the grantor could provide in the document that the Trustee has the power to 
sell the homestead property.  If such a provision were added, however, the 
property would loose its protection from creditors.  Mr. Kelley concluded by 
expressing that the results should be the same regardless of whether property is 
devised by will or trust. 

Mr. Gelfand thanked Mr. Kelley for presenting his report and the committee for 
their efforts. 

3. Legislation --- William T. Hennessey, III (Probate & Trust) and Robert S. 
Freedman (Real Property), Co-Chairs 

A. Legislation Committee Website.  Robert Freedman advised that the 
Committee was in the process of working on the legislative archive in conjunction 
with the Fellows.  When the project is complete you will be able to look at the 
Section’s prior positions, the proposal, the legislative white paper and position 
form and the result.   

B. Status of Section 2015 Legislative Positions and Interested Matters.  Bill 
Hennessey thanked the legislative team for all of its hard work.  There were many 
difficult hurdles that had to be jumped in dealing with the various guardianship 
legislation that was proposed throughout the session. Mr. Hennessey called upon 
Peter Dunbar to present the 2015 legislative summary.  Mr. Dunbar advised that 
the Legislature will have a special session this year.  In 2016 the session begins in 
January instead of March.  It is anticipated committees will begin in August.  Mr. 
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Dunbar advised they were in the process of securing sponsors for the Section 
legislation.     

C. 2016 Legislative Session Timetable. Mr. Freedman referred the Council to 
page 179 of the Agenda that has the listing of dates for 2016 legislation. The 
Breakers is the last time to have legislation approved in the normal course of 
operation. 

4. Professionalism and Ethics Committee --- Lawrence J. Miller, Chair 

Michael Gelfand called upon Lawrence Miller to present his committee’s report.  
Before turning the podium over to Mr. Miller, Mr. Gelfand congratulated him on 
being the latest recipient of the William S. Belcher Lifetime Professionalism 
Award. 

Mr. Miller proceeded to provide his report on the RPPTL Section’s objections to 
the first revised proposed amendment to Rules Regulating The Florida Bar, Rule 
4-4.2, by the City, County and Local Government Section and the Government 
Law Section, and second revised proposed amendment draft date April 16, 2015.  

Mr. Miller advised that on July 1, 2015 a second response is due.  The Board of 
Governors will be meeting late in July.  A joint group of sections will also be 
meeting to discuss this issue.   

XIV. Real Property Law Division Reports — Andrew M. O’Malley, Director 

1.  Commercial Real Estate – Art Menor, Chair; Burt Bruton and Adele Stone, Co- 
Vice Chairs. 

2.  Condominium and Planned Development – Steven H. Mezer, Chair; 
Christopher Davies and Alex Dobrev, Co-Vice Chairs. 

3.  Construction Law – Hardy Roberts, Chair; Scott Pence and Lee Weintraub, Co-
Vice Chairs. 

4.  Construction Law Certification Review Course – Deborah Mastin and Bryan 
Rendzio, Co-Chairs; Melinda Gentile, Vice Chair. 

5.  Construction Law Institute – Reese Henderson, Chair; Sanjay Kurian, Diane 
Perera and Jason Quintero, Co-Vice Chairs. 

6.  Development & Land Use Planning – Vinette Godelia, Chair; Mike Bedke and 
Neil Shoter, Co-Vice Chairs. 
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7.  Foreclosure Reform (Ad Hoc) - Jeffrey Sauer, Chair; Mark Brown, Burt Bruton 
and Alan Fields, Co-Vice Chairs.  

8.  Landlord and Tenant – Lloyd Granet, Chair; Rick Eckhard and Brenda Ezell, 
Co-Vice Chairs. 

9.  Legal Opinions – Kip Thornton, Chair; Robert Stern, Vice-Chair. 

10.  Liaisons with FLTA – Norwood Gay and Alan McCall, Co-Chairs; Alexandra 
Overhoff and James C. Russick, Co-Vice Chairs. 

11.  Insurance & Surety – W. Cary Wright and Fred Dudley, Co-Chairs; Scott Pence 
and Michael Meyer, Co-Vice Chairs.  

12.  Real Estate Certification Review Course – Jennifer Tobin, Chair; Manual 
Farach and Martin Awerbach, Co-Vice Chairs. 

13.  Real Estate Structures and Taxation – Cristin C. Keane, Chair; Michael Bedke 
and Deborah Boyd, Co-Vice Chairs. 

14.  Real Property Finance & Lending – Jim Robbins, Chair; Homer Duval, III, 
Richard S. McIver and Bill Sklar, Co-Vice Chairs. 

15.  Real Property Litigation – Susan Spurgeon, Chair; Manny Farach, Vice Chair. 

16.  Real Property Problems Study – W. Theodore “Ted” Conner, Chair; Mark A. 
Brown, Jeff Dollinger, Stacy Kalmanson and Patricia J. Hancock, Co-Vice 
Chairs. 

17.  Residential Real Estate and Industry Liaison – Salome Zikakas, Chair; Trey 
Goldman and Nishad Khan, Co-Vice Chairs. 

18.  Title Insurance and Title Insurance Liaison – Raul Ballaga, Chair; Alan Fields 
and Brian Hoffman, Co-Vice Chairs. 

19.  Title Issues and Standards – Christopher W. Smart, Chair; Robert M. Graham, 
Brian Hoffman and Karla J. Staker, Co-Vice Chairs. 

XV. Probate and Trust Law Division Committee Reports — Deborah P. Goodall, Director 

1. Ad Hoc Guardianship Law Revision Committee – David Brennan, Chair; 
Sancha Brennan Whynot, Hung Nguyen and Charles F. Robinson, Co-Vice 
Chairs 

 
2. Ad Hoc Study Committee on Estate Planning Conflict of Interest - William T. 

Hennessey III, Chair; Paul Roman, Vice Chair 
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3. Ad Hoc Study Committee on Jurisdiction and Service of Process – Barry F. 
Spivey, Chair; Sean W. Kelley and Christopher Q. Wintter, Co-Vice Chairs 
 

4. Ad Hoc Study Committee on Personal Representative Issues – Jack A. Falk, 
Jr., Chair 

 
5. Ad Hoc Study Committee on Spendthrift Trust Issues – Lauren Detzel and Jon 

Scuderi, Co-Chairs  
 

6. Asset Protection – Brian C. Sparks, Chair; George Karibjanian, Vice-Chair 
 

7. Attorney/Trust Officer Liaison Conference – Laura K. Sundberg, Chair; Stacey 
Cole, Co-Vice Chair (Corporate Fiduciary) and Deborah Russell  Co-Vice Chair 
 

8. Digital Assets and Information Study Committee – Eric Virgil, Chair; Travis 
Hayes and S. Dresden Brunner, Co-Vice Chairs 

 
9. Elective Share Review Committee – Lauren Detzel and Charles I. Nash, Co-

Chairs; Robert Lee McElroy IV, Vice-Chair 
 

10. Estate and Trust Tax Planning – Elaine M. Bucher, Chair; David Akins, Tasha 
Pepper-Dickinson and William Lane, Co-Vice Chairs 
 

11. Guardianship, Power of Attorney and Advanced Directives – Hung Nguyen, 
Chair, Tattiana Brenes-Stahl, David Brennan and Eric Virgil, Co-Vice Chairs 
 

12. IRA, Insurance and Employee Benefits – L. Howard Payne and Lester Law, 
Co-Chairs 
 

13. Liaisons with ACTEC – Michael Simon, Bruce Stone, and Diana S.C. Zeydel 
 

14. Liaisons with Elder Law Section – Charles F. Robinson and Marjorie Wolasky 
 

15. Liaisons with Tax Section – Harris L. Bonnette, Jr., Lauren Y. Detzel, William 
R. Lane, Jr., Brian C. Sparks and Donald R. Tescher  

 
16. Principal and Income – Edward F. Koren, Chair; Pamela Price, Vice Chair 

 
17. Probate and Trust Litigation – Thomas M. Karr, Chair; John Richard Caskey, 

James George, Jon Scuderi and Jerry Wells, Co-Vice Chairs 
 

18. Probate Law and Procedure – John C. Moran, Chair; Sarah S. Butters, Michael 
Travis Hayes and Sean Kelley, Co-Vice Chairs 
 

19. Trust Law – Angela M. Adams, Chair; Tami F. Conetta, Jack A. Falk and 
Deborah    Russell, Co-Vice Chairs 
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20. Wills, Trusts and Estates Certification Review Course – Richard R. Gans,  

Chair; Jeffrey S. Goethe, Linda S. Griffin, Seth Marmor and Jerome L. Wolf, Co-
Vice Chairs 

 
XVI.  General Standing Committee Reports — Michael J. Gelfand, Director and Chair-Elect 

1. Ad Hoc Leadership Academy  – Tae Kelley Bronner and Kris Fernandez, Co-
Chairs 

 
2. Ad Hoc Study Committee on Same Sex Marriage Issues–- Jeffrey Ross 

Dollinger and George Daniel Karibjanian, Co-Chairs 
 

3. Ad Hoc Trust Account – John B. Neukamm and Jerry E. Aron, Co-Chairs 
 

4. Amicus Coordination – Robert W. Goldman, John W. Little, III, Kenneth B. 
Bell and Gerald B. Cope, Jr., Co-Chairs  

 
5. Budget – S. Katherine Frazier, Chair; Andrew M. O’Malley, Pamela O. Price, 

Daniel L. DeCubellis, Lee Weintraub and W. Cary Wright, Co-Vice Chairs 
 
6. CLE Seminar Coordination – Robert S. Swaine and Tae Kelley Bronner, Co-

Chairs; Laura K. Sundberg (Probate & Trust), Sarah S. Butters (Probate & Trust),  
Lawrence J. Miller (Ethics), Jennifer  S. Tobin (Real Property) and Hardy L. 
Roberts, III (General E-CLE), Co-Vice Chairs  
 

7. Convention Coordination – Laura K. Sundberg and Stuart Altman, Co-Chairs; 
Marsha G. Madorsky, Raul Ballaga and Jennifer Jones, Co-Vice Chairs 

 
8. Fellows – Brenda B. Ezell and Hung V. Nguyen, Co-Chairs; Benjamin Diamond 

and Ashley McCrae, Co-Vice Chairs 
 

9. Florida Electronic Filing & Service –  Rohan Kelley, Chair 
 

10. Homestead Issues Study – Shane Kelley (Probate & Trust) and Patricia P. Jones 
(Real Property), Co-Chairs; J. Michael Swaine and Charles Nash, Co-Vice Chairs 
 

11. Legislation –   William T. Hennessey, III (Probate & Trust) and Robert S. 
Freedman (Real Property), Co-Chairs; Sarah S. Butters (Probate & Trust), and 
Alan B. Fields and Steven Mezer (Real Property), Co-Vice Chairs 

 
12. Legislative Update (2014) – Stuart H. Altman, Chair; Charles I. Nash, R. James 

Robbins, Barry F. Spivey, Stacy O. Kalmanson, and Jennifer  S. Tobin, Co-Vice 
Chairs 
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13. Legislative Update (2015) – R. James Robbins, Chair; Charles I. Nash, Barry F. 
Spivey, Stacy O. Kalmanson and Jennifer  S. Tobin, Co-Vice Chairs 

 
14. Liaison with: 
 

a. American Bar Association (ABA) – Edward F. Koren and Julius J. 
Zschau 

b. Board of Legal Specialization and Education (BLSE) – Raul P. 
Ballaga,  Jennifer S. Tobin, William Cary Wright, and Richard Gans 

c. Clerks of Circuit Court – Laird A. Lile and William Theodore (Ted) 
Conner 

d. FLEA / FLSSI – David C. Brennan, John Arthur Jones and Roland 
“Chip” Waller Co-Vice Chairs 

e. Florida Bankers Association – Mark T. Middlebrook 
f. Judiciary – Judge Linda R. Allan, Judge Jack St. Arnold, Judge Herbert J. 

Baumann, Judge Melvin B. Grossman, Judge Hugh D. Hayes, Judge 
Claudia Rickert Isom, Judge Maria M. Korvick, Judge Lauren Laughlin, 
Judge Norma S. Lindsey, Judge Celeste H. Muir, Judge Robert Pleus, Jr., 
Judge Walter L. Schafer, Jr., Judge Morris Silberman, Judge Richard J. 
Suarez, and Judge Patricia V. Thomas 

g. Out of State Members – Michael P. Stafford, John E. Fitzgerald, Jr., and 
Nicole Kibert 

h. TFB Board of Governors – Andrew Sasso  
i. TFB Business Law Section – Gwynne A. Young  
j. TFB CLE Committee – Robert S. Freedman and Tae Kelley Bronner 
k. TFB Council of Sections –Michael A. Dribin and Michael J. Gelfand 
l. TFB Pro Bono Committee – Tasha K. Pepper-Dickinson 
 

15. Long-Range Planning – Michael J. Gelfand, Chair 
 
16. Meetings Planning – George J. Meyer, Chair 
 
17. Member Communications and Information Technology – William A. Parady, 

Chair; S. Dresden Brunner,  Michael Travis Hayes, and Tattiana Brenes-Stahl, 
Co-Vice Chairs 

 
18. Membership and Inclusion –Lynwood F. Arnold, Jr. and Jason M. Ellison, Co-

Chairs, Phillip A. Baumann - (Career Coaching), Navin R. Pasem (Diversity), and 
Guy S. Emerich (Career Coaching an Liaison to TFB’s Scope Program), Co-Vice 
Chairs     

 
19. Model and Uniform Acts – Bruce M. Stone and S. Katherine Frazier, Co-Chairs 
 
20. Professionalism and Ethics--General – Lawrence J. Miller, Chair; Tasha K. 

Pepper-Dickinson, Vice Chair 
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21. Professionalism and Ethics—Special Subcommittee on Integrity Awareness 
and Coordination – Jerry Aron and Sandra Diamond, Co-Chairs 

 
22. Publications (ActionLine) – Silvia B. Rojas, Chair (Editor in Chief); Shari Ben 

Moussa (Advertising Coordinator), Navin R. Pasem (Real Property Case Review), 
Jane L. Cornett, (Features Editor), Brian M. Malec (Probate & Trust), George D. 
Karibjanian (Editor, National Reports), Lawrence J. Miller (Editor, 
Professionalism & Ethics), Arlene Udick   and Lee Weintraub, Co-Vice Chairs 

 
23. Publications (Florida Bar Journal) – Kristen M. Lynch (Probate & Trust), and 

David R. Brittain (Real Property), Co-Chairs; Jeffrey S. Goethe (Editorial Board – 
Probate & Trust), Linda Griffin (Editorial Board – Probate & Trust), Michael A. 
Bedke (Editorial Board – Real Property) and William T. Conner (Editorial Board 
– Real Property), Co-Vice Chairs 

 
24. Sponsor Coordination –Wilhelmena F. Kightlinger, Chair; J. Michael Swaine, 

Deborah L. Russell, W. Cary Wright, Benjamin F. Diamond, John Cole, Co-Vice 
Chairs 

 
25. Strategic Planning –Michael A. Dribin and Michael J. Gelfand, Co-Chairs 
 

XVII. Adjourn 
 
 There being no further business to come before the Executive Council, 

Mr. Gelfand thanked those in attendance and a motion to adjourn was unanimously approved and 
the meeting concluded at 1:10 p.m. 

 
 
 
       Respectfully submitted, 
       
 
       Debra L. Boje, Secretary 

30



ATTENDANCE ROSTER 
REAL PROPERTY PROBATE & TRUST LAW SECTION 

EXECUTIVE COUNCIL MEETINGS 
2014-2015 

Executive Committee 
Division Aug. 2 

Palm 
Beach 

Sept. 20 
Chicago, 
Illinois 

Nov. 15 
Naples 

 

Mar. 20 
Orlando 

 

Jun. 6 
Miami Beach 

 RP P&T 

Dribin, Michael A., 
Chair √  √ √ √ √ √ 

Gelfand, Michael J., 
Chair-Elect  √ √ √ √ √ √ 

O’Malley, Andrew M., 
Real Property Law Div. 
Director 

 
√ 

 √ √ √ √ √ 

Goodall, Deborah P., 
Probate and Trust Law 
Div. Director 

 √ √ √ √ √ √ 

Boje, Debra L., 
Secretary  √ √  √ √ √ 

Frazier, S. Katherine, 
Treasurer √  √ √ √ √ √ 

Hennessey, William 
M., Legislation Co-
Chair (P&T) 

 √ √ √ √ √ √ 

Freedman, Robert S., 
Legislation Co-Chair 
(RP) 

√  √ √ √ √ √ 

Bronner, Tae K. 
Seminar Coordinator 
(P&T) 

 √ √  √ √ √ 

Swaine, Robert S 
Seminar Coordinator 
(RP) 

√  √ √ √  √ 

Kelley, Shane, Director 
of At-Large Members  √ √ √ √ √ √ 

Rolando, Margaret A., 
Immediate Past Chair √  √ √ √ √ √ 

 

Executive Council 
Members 

Division Aug. 2 
Palm 
Beach 

Sept. 20 
Chicago, 
Illinois 

Nov. 15 
Naples 

 

Mar. 20 
Orlando 

 

Jun. 6 
Miami Beach 

 RP P&T 

Adams, Angela M.  √ √ √ √ √ √ 

Adcock, Jr., Louie N., 
Past Chair  √      

Akins, David J.  √ √  √ √ √ 

Allan, Honorable 
Linda  √   √   

Altman, Stuart H.  √ √ √ √  √ 

Archbold, J. Allison    √ √  √ √ √ 
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Executive Council 
Members 

Division Aug. 2 
Palm 
Beach 

Sept. 20 
Chicago, 
Illinois 

Nov. 15 
Naples 

 

Mar. 20 
Orlando 

 

Jun. 6 
Miami Beach 

 RP P&T 

Arnold, Jr., Lynwood 
F. √ √ √  √ √  

Aron Jerry E. Past 
Chair √  √  √ √  

Awerbach, Martin S. √  √    √ 

Bald, Kimberly A. √ √   √ √  

Ballaga, Raul P. √  √  √ √  

Batlle, Carlos A.  √ √  √ √ √ 

Baumann, Honorable 
Herbert J.  √    √  

Baumann, Phillip A.  √ √ √ √ √  

Beales, III, Walter R. 
Past Chair √  √   √  

Bedke, Michael A. √  √ √ √ √ √ 

Belcher, William F. 
Past Chair  √ √  √   

Bell, Kenneth B. √       

Beller, Amy  √ √ √ √ √ √ 

Bellew, Brandon D.  √ √  √ √ √ 

Ben Moussa, Shari D. √       

Bonevac, Judy B.  √ √ √ √ √ √ 

Bonnette, Jr., Harris L.  √ √     

Boyd, Deborah √    √   

Bowser, Robert Wade √       

Brenes-Stahl, Tattiana 
P.  √ √  √   

Brennan, David C. 
Past Chair  √ √   √  

Brittain, David R. √    √ √ √ 

Brown, Mark A. √  √ √  √ √ 

Brunner, S. Dresden  √ √  √   
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Executive Council 
Members 

Division Aug. 2 
Palm 
Beach 

Sept. 20 
Chicago, 
Illinois 

Nov. 15 
Naples 

 

Mar. 20 
Orlando 

 

Jun. 6 
Miami Beach 

 RP P&T 

Bruton, Jr., Ed Burt √  √  √ √ √ 

Bucher, Elaine M.  √ √  √   

Butters, Sarah S.  √   √ √ √ 

Callahan, Charles III    √ √   √ √ 

Carlisle, David R.  √   √ √ √ 

Caskey, John R.  √ √  √ √  

Christiansen, Patrick 
T. Past Chair √  √   √  

Cole, John P.  √ √ √   √ 

Cole, Stacey L.  √ √ √  √ √ 

Conetta, Tami F.  √ √ √ √  √ 

Conner, W.  Theodore √  √   √ √ 

Cope, Jr., Gerald B. √  √    √ 

Cornett, Jane L. √     √  

Davies, Christopher √  √  √   

DeCubellis, Daniel L. √       

Detzel, Lauren Y.  √ √    √ 

Diamond, Benjamin F.  √ √ √ √ √  

Diamond, Sandra F. 
Past Chair  √ √  √ √ √ 

Dobrev, Alex √  √  √  √ 

Dollinger, Jeffrey √  √  √ √ √ 

Dudley, Frederick R. √     √  

Duvall, III, Homer √    √ √ √ 

Eckhard, Rick √  √   √  

Ellison, Jason M. √  √ √  √ √ 
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Executive Council 
Members 

Division Aug. 2 
Palm 
Beach 

Sept. 20 
Chicago, 
Illinois 

Nov. 15 
Naples 

 

Mar. 20 
Orlando 

 

Jun. 6 
Miami Beach 

 RP P&T 

Emerich, Guy S.  √ √  √ √ √ 

Ertl, Christene M. √  √   √ √ 

Ezell, Brenda B. √  √   √ √ 

Falk, Jr., Jack A.  √ √  √ √ √ 

Farach, Manuel √  √ √ √ √ √ 

Felcoski, Brian J., Past 
Chair  √ √  √ √ √ 

Fernandez, Kristopher 
E. √  √  √ √ √ 

Fields, Alan B. √  √  √ √  

Fitzgerald, Jr., John E.  √ √  √ √  

Flood, Gerard J.  √ √ √ √ √ √ 

Foreman, Michael L.  √ √  √ √ √ 

Galler, Jonathan  √ √  √ √ √ 

Gans, Richard R.  √ √  √ √ √ 

Gault, Doug  √      

Gay, III, Robert 
Norwood √  √  √   

George, James  √ √  √ √  

Godelia, Vinette D. √    √  √ 

Goethe, Jeffrey S.  √ √  √  √ 

Goldman, Louis 
“Trey” √  √ √ √ √ √ 

Goldman, Robert W. 
Past Chair  √ √  √  √ 

Graham, Robert M. √  √ √ √ √ √ 

Granet, Lloyd √  √  √ √ √ 

Griffin, Linda S.  √ √  √ √  

Grimsley, John G. 
Past Chair  √      
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Executive Council 
Members 

Division Aug. 2 
Palm 
Beach 

Sept. 20 
Chicago, 
Illinois 

Nov. 15 
Naples 

 

Mar. 20 
Orlando 

 

Jun. 6 
Miami Beach 

 RP P&T 

Grossman, Honorable 
Melvin B.  √      

Guttmann, III, Louis 
B. Past Chair √     √  

Hamrick, Alexander 
H.  √ √  √ √ √ 

Hancock, Patricia J. √  √  √ √ √ 

Hart, W.C. √    √ √  

Hayes, Honorable 
Hugh D.  √      

Hayes, Michael Travis  √ √  √ √ √ 

Hearn, Steven L. Past 
Chair  √ √ √  √ √ 

Henderson, Jr., Reese 
J. √  √   √  

Henderson, III, 
Thomas N. √  √ √ √  √ 

Heron, Lisa Colon √       

Heuston, Stephen P.  √ √  √ √ √ 

Hoffman, Brian W. √  √  √ √  

Isom, Honorable 
Claudia R.  √      

Isphording, Roger O. 
Past Chair  √ √ √ √ √ √ 

Johnson, Amber Jade 
F.  √ √ √ √ √ √ 

Jones, Darby  √ √  √ √ √ 

Jones, Frederick W. √  √ √ √  √ 

Jones, Jennifer W.  √ √ √   √ 

Jones, John Arthur 
Past Chair  √      

Jones, Patricia P.H. √  √ √ √  √ 

Judd, Robert B.  √ √  √  √ 

Khan, Nishad √  √ √ √ √ √ 

Kalmanson, Stacy O. √  √  √ √ √ 
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Executive Council 
Members 

Division Aug. 2 
Palm 
Beach 

Sept. 20 
Chicago, 
Illinois 

Nov. 15 
Naples 

 

Mar. 20 
Orlando 

 

Jun. 6 
Miami Beach 

 RP P&T 

Karibjanian, George  √   √ √ √ 

Karr, Thomas M.  √ √  √ √ √ 

Kayser, Joan B. Past 
Chair  √  √ √   

Keane, Cristin C. √    √ √ √ 

Kelley, Rohan Past 
Chair  √ √ √ √ √ √ 

Kelley, Sean W.  √ √ √ √ √ √ 

Kibert, Nicole C. √  √  √ √  

Kightlinger, 
Wilhelmina F. √  √  √ √  

Kinsolving, Ruth 
Barnes Past Chair √    √ √  

Koren, Edward F. Past 
Chair  √ √  √ √  

Korvick, Honorable 
Maria M.  √ √ √ √  √ 

Kotler, Alan Stephen  √ √  √ √  

Kromash, Keith S.  √ √  √  √ 

Kurian, Sanjay √  √  √ √ √ 

Kypreos, Theodore S.  √ √ √ √ √ √ 

Lancaster, Robert L.  √ √  √ √ √ 

Lane, Jr., William R.  √   √ √ √ 

Lange, George  √ √ √ √ √ √ 

Larson, Roger A. √  √  √ √ √ 

Laughlin, Honorable 
Lauren C.  √     √ 

Law, Lester  √      

Leebrick, Brian D. √   √ √ √ √ 

Lile, Laird A. Past 
Chair  √ √  √ √  

Lindsey, Honorable 
Norma S. √  √  √   
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Executive Council 
Members 

Division Aug. 2 
Palm 
Beach 

Sept. 20 
Chicago, 
Illinois 

Nov. 15 
Naples 

 

Mar. 20 
Orlando 

 

Jun. 6 
Miami Beach 

 RP P&T 

Little, III, John W. √  √  √   

Lynch, Kristen M.  √   √ √ √ 

Madorsky, Marsha G.  √ √ √ √ √ √ 

Malec, Brian  √ √  √  √ 

Marger, Bruce Past 
Chair  √ √ √    

Marmor, Seth A.  √ √  √ √ √ 

Marshall, III, Stewart 
A.  √ √   √ √ 

Mastin, Deborah 
Bovarnick √  √   √ √ 

McCall, Alan K. √  √ √  √ √ 

McElroy, IV, Robert 
Lee  √ √   √ √ 

McIver, Richard √  √  √ √ √ 

McRae, Ashley E. √  √   √ √ 

Melanson, Noelle  √   √ √ √ 

Menor, Arthur J. √    √  √ 

Meyer, George F. Past 
Chair √  √  √ √ √ 

Meyer, Michael √  √  √ √ √ 

Mezer, Steven H. √  √ √ √ √  

Middlebrook, Mark T.  √ √ √ √  √ 

Miller, Lawrence J.  √ √ √ √ √ √ 

Mize, Patrick  √ √  √  √ 

Moran, John C.  √ √  √ √ √ 

Moule, Jr., Rex E.  √ √  √  √ 

Muir, Honorable 
Celeste H.  √ √ √ √ √ √ 

Murphy, Melissa J. 
Past Chair √  √ √ √ √ √ 
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Executive Council 
Members 

Division Aug. 2 
Palm 
Beach 

Sept. 20 
Chicago, 
Illinois 

Nov. 15 
Naples 

 

Mar. 20 
Orlando 

 

Jun. 6 
Miami Beach 

 RP P&T 

Nash, Charles I.  √ √ √ √  √ 

Neukamm, John B. 
Past Chair √  √ √ √ √ √ 

Nice, Marina  √ √  √ √  

Overhoff, Alex √  √  √ √ √ 

Nguyen, Hung V.  √ √  √ √ √ 

Palmer, Margaret  √    √ √ 

Parady, William A.  √ √ √ √ √ √ 

Pasem, Navin √       

Payne, L. Howard  √ √  √ √ √ 

Pence, Scott P. √  √  √ √ √ 

Pepper-Dickinson, 
Tasha K.  √ √  √   

Perera, Diane √       

Petrino, Bradford √     √ √ 

Pilotte, Frank  √ √  √ √ √ 

Platt, William R.  √ √  √   

Pleus, Jr., Honorable 
Robert J.        

Pollack, Anne Q. √    √ √ √ 

Polson, Marilyn M.  √   √ √ √ 

Price, Pamela O.  √ √   √ √ 

Prince-Troutman, 
Stacey A.  √    √  

Pyle, Michael A.  √ √ √  √ √ 

Quintero, Jason √  √ √   √ 

Rao, Tara  √ √  √ √  

Redding, John N.   √  √ √  √  
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Executive Council 
Members 

Division Aug. 2 
Palm 
Beach 

Sept. 20 
Chicago, 
Illinois 

Nov. 15 
Naples 

 

Mar. 20 
Orlando 

 

Jun. 6 
Miami Beach 

 RP P&T 

Reiser Comiter, Alyse  √ √  √  √ 

Rendzio, Bryan √  √   √ √ 

Reynolds, Stephen H. √  √  √ √  

Rieman, Alexandra V.  √ √  √ √ √ 

Robbins, Jr., R.J. √  √   √ √ 

Roberts, III, Hardy L. √   √ √ √ √ 

Robinson, Charles F.  √ √  √ √  

Rojas, Silvia B. √  √ √ √ √ √ 

Roman, Paul E.  √ √ √ √  √ 

Russell, Deborah L.  √ √ √ √  √ 

Russick, James C. √  √  √ √ √ 

Rydberg, Marsha G. √   √  √ √ 

Sachs, Colleen C. √    √  √ 

Sasso, Andrew  √ √  √ √  

Sauer, Jeffrey T. √       

Schafer, Jr., Honorable 
Walter L.  √      

Schnitker, Clay A. √       

Schofield, Percy A. √  √  √   

Schwartz, Robert M. √  √  √ √ √ 

Scuderi, Jon  √   √ √ √ 

Seaford, Susan √  √   √ √ 

Sheets, Sandra G.  √   √ √ √ 

Shoter, Neil B. √  √ √ √ √  

Silberman, Honorable 
Morris        
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Executive Council 
Members 

Division Aug. 2 
Palm 
Beach 

Sept. 20 
Chicago, 
Illinois 

Nov. 15 
Naples 

 

Mar. 20 
Orlando 

 

Jun. 6 
Miami Beach 

 RP P&T 

Silberstein, David M.  √ √  √   

Simon, Michael  √ √     

Sklar, William P. √  √  √   

Smart, Christopher W. √    √   

Smith, G. Thomas 
Past Chair √  √     

Smith, Wilson Past 
Chair  √      

Sparks, Brian C.  √ √  √ √ √ 

Speiser, Honorable 
Mark A.      √  

Spivey, Barry F.   √ √ √ √ √ √ 

Spurgeon, Susan K. √  √ √ √ √ √ 

Stafford, Michael P.  √ √  √ √ √ 

Staker, Karla J. √  √  √ √ √ 

Stern, Robert G. √  √   √  

Stone, Adele I. √    √ √ √ 

Stone, Bruce M. Past 
Chair  √   √  √ 

Suarez, Honorable 
Richard J.        

Sundberg, Laura K.  √ √ √    

Swaine, Jack Michael 
Past Chair √  √ √    

Taft, Eleanor W. √    √   

Taylor, Richard W. √  √   √ √ 

Tescher, Donald R.  √ √  √  √ 

Thomas, Honorable 
Patricia V.  √ √ √    

Thornton, Kenneth E. √  √ √  √ √ 

Tobin, Jennifer S. √  √     
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Executive Council 
Members 

Division Aug. 2 
Palm 
Beach 

Sept. 20 
Chicago, 
Illinois 

Nov. 15 
Naples 

 

Mar. 20 
Orlando 

 

Jun. 6 
Miami Beach 

 RP P&T 

Triggs, Matthew H.  √ √  √  √ 

Udick, Arlene C. √  √   √ √ 

Virgil, Eric  √ √   √ √ 

Waller, Roland D. 
Past Chair √  √ √ √ √ √ 

Walters, Hanton H. √       

Wartenberg, Stephanie 
Harriet  √ √  √ √ √ 

Weintraub, Lee A. √  √ √ √ √ √ 

Wells, Jerry B.  √ √  √ √ √ 

White, Jr., Richard M.  √   √ √ √ 

Whynot, Sancha B.  √   √ √ √ 

Wilder, Charles D.  √ √  √  √ 

Williamson, Julie Ann 
S. Past Chair √  √     

Wintter, Christopher 
Q.  √ √ √ √ √ √ 

Wohlust, Gary Charles  √ √ √ √  √ 

Wolasky, Marjorie E.  √ √  √ √ √ 

Wolf, Jerome L.  √ √ √ √  √ 

Wright, William Cary √  √ √  √ √ 

Young, Gwynne A.  √ √   √ √ 

Zeydel, Diana S.C.  √ √  √ √ √ 

Zikakis, Salome J. √  √ √ √ √ √ 

Zschau, Julius J. Past 
Chair √  √   √  
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RPPTL Fellows 
Division Aug. 2 

Palm 
Beach 

Sept. 20 
Chicago, 
Illinois 

Nov. 15 
Naples 

 

Mar. 20 
Orlando 

 

Jun. 6 
Miami 
Beach 

 
RP P&T 

Christy, Doug √  √  √ √ √ 

Costello, T. John, Jr.  √ √  √ √ √ 

Jennison, Julia Lee √  √  √  √ 

Lebowitz, Sean  √ √  √ √ √ 

Rosenberg, Josh  √ √ √ √ √ √ 

Smith, Kym √  √  √ √ √ 
Sneeringer, Michael 
Alan  √ √  √ √ √ 

VanSickle, Melissa √  √  √ √ √ 
 

Legislative 
Consultants 

Division Aug. 2 
Palm 
Beach 

Sept. 20 
Chicago, 
Illinois 

Nov. 15 
Naples 

 

Mar. 20 
Orlando 

 

Jun. 6 
Miami Beach 

 RP P&T 

Dunbar, Peter M.   √  √ √ √ 

Edenfield, Martha   √ √ √ √ √ 

Finkbeiner, Brittany      √ √ 
 

Guests 
Division Aug. 2 

Palm 
Beach 

Sept. 20 
Chicago, 
Illinois 

Nov. 15 
Naples 

 

Mar. 20 
Orlando 

 

Jun. 6 
Miami 
Beach 

 
RP P&T 

Amari, Richard       √ 

Barboza, Annabella √    √ √ √ 

Braun, Keith   √     

Brown, Shawn   √   √ √ 

Bryant-Willis, Arnell       √ 

Butler, Johnathan   √   √ √ 

Christy, Erin   √  √ √ √ 

Coleman, Greg    √    

Cortvriend, Sarah     √ √  

Duz, Ashley  √ √   √ √ 

Evans, Kara    √    

Frazier, Nathan   √     

Gentile, Mindy √  √   √  
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Guests 
Division Aug. 2 

Palm 
Beach 

Sept. 20 
Chicago, 
Illinois 

Nov. 15 
Naples 

 

Mar. 20 
Orlando 

 

Jun. 6 
Miami 
Beach 

 
RP P&T 

Gunther, Eamonn   √     

Horstkamp, Julie   √     

Leathe, Jeremy P.  √   √  √ 

Lee, Karline √     √ √ 

Marx, James √      √ 

Miller, Erin     √   

Rubin, Jenna      √  

Solomon, Marty √  √  √   

Spalding, Ann     √ √  

White, Dennis R.     √   
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The Florida Bar 

Real Property, Probate & Trust Law Section  
 

Special Thanks to the  
GENERAL SPONSORS 

 
 

Overall Sponsors - Legislative Update & Convention & Spouse Breakfast 
Attorneys’ Title Fund Services, LLC – Melissa Murphy 

 
Thursday Lunch 

Management Planning, Inc. - Roy Meyers  
 

Thursday Night Reception 
JP Morgan - Carlos Batlle / Alyssa Feder 

 
Old Republic National Title Insurance Company - Jim Russick 

 
 

Friday Night Reception 
Wells Fargo Private Bank - Mark Middlebrook / George Lange / Alex Hamrick 

 
Friday Night Dinner 

First American Title Insurance Company - Alan McCall 
 

Regions Private Wealth Management - Margaret Palmer 
 

Probate Roundtable 
SRR (Stout Risius Ross Inc.) - Garry Marshall 

 
Real Property Roundtable 

Fidelity National Title Group - Pat Hancock 
 

Saturday Lunch 
The Florida Bar Foundation – Bruce Blackwell 
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The Florida Bar 
Real Property, Probate & Trust Law Section  

 
 

Special Thanks to the  
 

FRIENDS OF THE SECTION 
 
 

Business Valuation Analysts, LLC - Tim Bronza 
 
 

Corporation Services Company – Beth Stryzs 
 
 

Guardian Trust - Ashley Gonnelli 
 
 

North American Title Insurance Company – Andres San Jorge 
 
 

Valuation Services, Inc. - Jeff Bae, JD, CVA 
 
 

Wilmington Trust – David Fritz 
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The Florida Bar 

Real Property, Probate & Trust Law Section  
 

Special Thanks to the  
 

COMMITTEE SPONSORS 
 

Attorneys' Title Fund Services, LLC – Melissa Murphy 
Commercial Real Estate Committee  

 
BNY Mellon Wealth Management – Joan Crain 
IRA, Insurance & Employee Benefits Committee  

& 
Probate Law & Procedure Committee 

 
Business Valuation Analysts – Tim Bronza 

Trust Law Committee 
 

Coral Gables Trust – John Harris 
Probate and Trust Litigation Committee 

 
First American Title Insurance Company – Alan McCall 

Condominium & Planned Development Committee 
 

First American Title Insurance Company – Wayne Sobien 
Real Estate Structures and Taxation Committee 

 
Guardian Trust – Ashley Gonnelli 

Guardianship, Power of Attorney & Advance Directives Committee 
 

Kravit Estate Appraisal – Bianca Morabito 
Estate and Tax Planning Committee 

 
Life Audit Professionals – Nicole Newman 

IRA, Insurance & Employee Benefits Committee 
 

Life Audit Professionals – Joe Gitto 
Estate and Tax Planning Committee 

 
Management Planning, Inc. – Roy Meyers  

Estate & Trust Tax Planning Committee 
 

Northern Trust – Tami Conetta 
Trust Law Committee 
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RPPTL Financial Summary from Separate Budgets 
2014 – 2015 [July 1 – June 301] 

YEAR TO DATE REPORT 
 
General Budget     YTD 
Revenue:    $ 1,372,831 
Expenses:    $ 1,072,388 
Net:     $     300,443 
 
Trust Officer Conf 
Revenue:    $     15,578  
Expenses:    $       3,337 
Net:     $      12,241 
 
Legislative Update 
Revenue:    $      67,164 
Expenses:    $      92,402 
Net:     $     (25,238) 
 
Convention 
Revenue:    $      60,648 
Expenses:    $     141,408 
Net:     $     (80,760)   
 
 
 
Roll-up Summary (Total)       
Revenue:   $   1,516,221 
Expenses:   $    1,309,535 
Net Operations:   $       206,686 

 
Beginning Fund Balance:    $     892,279 
Current Fund Balance (YTD):   $  1,098,965 
Projected June 2015 Fund Balance  $     811,368 
 
1 This report is based on the tentative unaudited detail statement of operations dated 6/30/15. 



June 5, 2015 FLORIDA, SAME-SEX MARRIAGE, RPPTL and the U.S. SUPREME COURT: 
Finality, Futility or Both? (Webcast and Live) Miami Beach 

July 15, 2015  CYBER BREACH eCLE 

July 31, 2015 THE 35th ANNUAL RPPTL LEGISLATIVE & CASE LAW UPDATE -(Webcast 
and Live) Palm Beach 

August 27-30, 2015 ATTORNEY TRUST OFFICER- (Live)  Palm Beach 

October 23, 2015  ESTATE TAX & ASSET PROTECTION—(Webcast and Live) Tampa  
 
November 9, 2015 THE SAGA OF THE FAILED REAL ESTATE PROJECT: TITLE, LIENS AND    
LITIGATION-eCLE 

December 4, 2015  RPPTL PROBATE LAW—(Live and Webcast) Fort Lauderdale  
 
February 19-20, 2016  REAL PROPERTY CERTIFICATION REVIEW—(Webcast and Live) Orlando  
 
March 4, 2016   TRUST AND ESTATE SYMPOSIUM—(Webcast and Live), Tampa  
 
March 10-12 , 2016  2016 CONSTRUCTION LAW INSTITUTE—(Live Only), JW Marriott Grande 
Lakes, Orlando  
 
March 10-12 , 2016  CONSTRUCTION LAW CERTIFICATION REVIEW COURSE—(Live Only), JW 
Marriott Grande Lakes, Orlando  
 
April 1-2,  2016   WILLS, TRUSTS & ESTATE CERTIFICATION REVIEW COURSE – (Live and 
Webcast) Orlando  
 
April 22, 2016   CONDO AND PLANNED DEVELOPMENT LAW—(Live and Webcast), Tampa 
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LEGISLATIVE POSITION GOVERNMENTAL AFFAIRS OFFICE 

REQUEST FORM Date Form Received ____________ 
 GENERAL INFORMATION 

 
Submitted By  Susan K. Spurgeon, Chair, Real Property Litigation Committee of the Real 

Property Probate & Trust Law Section (RPPTL Approval Date ___________, 
2015) 

 
Address 2701 N. Rocky Point Dr. Suite 900  

Tampa, FL 33607 
    Telephone:  (813) 639-9599 
 
Position Type  Real Property Litigation Committee, Real Property Division, RPPTL Section, The 

Florida Bar 
 

 
 CONTACTS 
 

Board & Legislation  
Committee Appearance Susan K. Spurgeon, Pennington, P.A., 2701 N. Rocky Point Dr. Suite 900, 

Tampa, FL  33607, Telephone (813) 639-9599. 
susan@penningtonlaw.com; sue@penningtonlaw.com  
Robert S. Freedman, Carlton, Fields, Jorden, Burt, P.A., Corporate Center 
Three at International Plaza, 4221 W. Boy Scout Boulevard, Tampa, Florida  
33607-5780  Telephone (813) 229-4149 ; rfreedman@cfjblaw.com  
Peter M. Dunbar, Dean Mead, 215 S. Monroe St. Suite 815 Tallahassee, 
Florida  32301, Telephone (850) 577-0095 
Martha J. Edenfield, Dean Mead, 215 S. Monroe St. Suite 815 
Tallahassee, Florida  32301, Telephone (850) 577-0095 

(List name, address and phone number) 
Appearances 
Before Legislators  (SAME)  

(List name and phone # of those having face to face contact with Legislators) 
Meetings with 
Legislators/staff  (SAME)  

(List name and phone # of those having face to face contact with Legislators) 
 

 PROPOSED ADVOCACY 
All types of partisan advocacy or nonpartisan technical assistance should be presented to the Board of 
Governors via this request form.  All proposed legislation that has not been filed as a bill or a proposed 
committee bill (PCB) should be attached to this request in legislative format - Standing Board Policy 
9.20(c).  Contact the Governmental Affairs office with questions. 
 
If Applicable, 
List The Following Amendment to Fla. Stat. § 90.902 

(Bill or PCB #)   (Bill or PCB Sponsor) 
 
Indicate Position Support  __X___          Oppose _____     Tech Asst. ____   Other _____ 
 
Proposed Wording of Position for Official Publication: 
To permit the electronic filing of certified copies of documents and permit the self-authentication of documents 
other than by obtaining a certified copy, including an amendment of Florida Statutes § 90.902.  
 
Reasons for Proposed Advocacy: 
As an unintended consequence of e-filing, Clerks of the Court will not accept paper certified copies of 
documents, which may result in the inability to authenticate a public record.  Further, since many public 
records are available on the internet, such as court pleadings, orders, property records and official records 
the legislation provides an alternate method to authenticate such documents without obtaining and filing a 
paper certified copy.     
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 PRIOR POSITIONS TAKEN ON THIS ISSUE 
Please indicate any prior Bar or section positions on this issue to include opposing positions.  Contact the 
Governmental Affairs office if assistance is needed in completing this portion of the request form. 
 
Most Recent Position None 

(Indicate Bar or Name Section)  (Support or Oppose)  (Date) 
 
Others 
(May attach list if  
 more than one)  None 

(Indicate Bar or Name Section)  (Support or Oppose)  (Date) 
 
 

 REFERRALS TO OTHER SECTIONS, COMMITTEES OR LEGAL ORGANIZATIONS 
The Legislation Committee and Board of Governors do not typically consider requests for action on a legislative 
position in the absence of responses from all potentially affected Bar groups or legal organizations - Standing 
Board Policy 9.50(c).  Please include all responses with this request form. 
 
Referrals 

 
 None] 

(Name of Group or Organization)    (Support, Oppose or No Position) 
 
 
  

(Name of Group or Organization)    (Support, Oppose or No Position) 
 
 
                                                                                                                                                        

(Name of Group or Organization)    (Support, Oppose or No Position) 
 
  
 
 
Please submit completed Legislative Position Request Form, along with attachments, to the 
Governmental Affairs Office of The Florida Bar.  Upon receipt, staff will further coordinate the 
scheduling for final Bar action of your request which usually involves separate appearances 
before the Legislation Committee and the Board of Governors unless otherwise advised.  For 
information or assistance, please telephone (904) 561-5662 or 800-342-8060, extension 5662. 
 
 
S:\Susan\docs\RPPTL\Legislative Support\2016 Legislative Support\Certified Copies\Certified Copies Legislation 
Package\Legislative_position_request_certified copies 2016 session.doc 
7/2/2015 3:13 PM 
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Real Property, Probate, and Trust Law Section of the Florida Bar 

 

White Paper 
 

Proposed changes to Fla. Stat. 90.902, concerning authentication of electronic records 

 
I. SUMMARY 

 
The proposed changes to Fla. Stat. § 90.902  
 
- Amends subsection (4) to deem authentic a certified copy of a public record which has 

been filed electronically pursuant to Section 28.22205, Fla. Stat.  
 

- Creates a new subsection (5) providing a process for authenticating electronic records. 
Specifically, it will allow a party to file an electronic copy of any pleading, order of 
any court in the U.S. or U.S. Territory as well as any document or record entry filed 
with or retained by any state or governmental agency; which records are available to 
the public from a website operated by or authorized by a governmental agency. The 
filing party will be required to file a Notice of Reliance on Electronic Records a 
specified number of days prior to a hearing thereon. The subsection also provides a 
procedure for the opposing party to challenge the authenticity of the document. 

 
- Renumbers subsections (5)-(11) as subsections (6)-(12). 
 
- These changes do not prohibit a party from authenticating a document using any other 

method allowed by statute, but rather provides an alternative method of authentication. 
Please note, this statute concerns authenticity and does not impact hearsay, relevance, 
or other issues of admissibility.  

 
II. CURRENT SITUATION  

 
All county clerks in Florida require that all documents be filed electronically. 

Authentication of certain records is available pursuant to 90.902, provided that a party submit a 
“certified copy” of the record to be admitted.  Due to the new requirement that all documents be 
filed electronically, some county clerks will not accept an original certified copy into the court file.  
An unintended consequence of the change to e-filing, the clerks’ inability or unwillingness to 
accept original paper certified copies results in an inability to authenticate a public record.  
Subsection (4) alleviates the problem and allows a litigant to authenticate a certified copy by e-
filing same. 

 
An additional update to the authentication statute may significantly benefit practitioners.  

Contrary to the time when the authentication statute was passed (1976), many public records are 
now readily available on the internet (such as court pleadings, orders, property records, official 
records).  Therefore, to economize time and resources, an alternative method of authentication 
should be made available to utilize the information available over the internet and on governmental 
or governmental-sponsored websites.  
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III. EFFECT OF PROPOSED CHANGES 

 
The proposed changes will allow an electronically filed certified copy to be deemed 

authentic.  Furthermore, the proposed change provides an alternative method to authenticate 
documents that are maintained by a governmental agency on a website available to the public. 
Such alternative authentication will also provide the opposing party an opportunity to challenge 
the authenticity of said document.   

 
 

IV. FISCAL IMPACT ON STATE AND LOCAL GOVERNMENTS 

 
The first proposed change to Fla. Stat. § 90.902 will not likely have any fiscal impact. 
 
The second proposed change to Fla. Stat. § 90.902 may have an impact on governmental 

agencies who charge for certified copies of documents, to the extent that such entity profits from 
certification (as opposed to simply covering the cost of providing the certified copy). The amount 
of impact is unknown, as such depends upon how many litigants decide to use this alternative 
method of authentication.   

 
V. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR 

 
The proposed changes to Fla. Stat. § 90.902 should have no impact on the private sector, 

except that if utilized will save litigants costs relating to obtaining certified copies.  
 
VI. CONSTITUTIONAL ISSUES 

 
None 

 
V. OTHER INTERESTED PARTIES 

 
Clerks of the circuit court, any governmental agency that charges for copies and/or certified 

copies of their records which are available on a website accessible by the public. 
 
The Business Law Section of The Florida Bar may have interest in these changes to the 

Florida Evidence Code.   
 
 
S:\Susan\docs\RPPTL\Legislative Support\2016 Legislative Support\Certified Copies\Certified Copies Legislation Package\white paper 

90 902 - final- 1 21 15.docx 
Last saved 7/2/2015 3:17 PM; 

52



 

Page 1 of 2 
 

CODING: Words stricken are deletions; words underlined are additions. 

A bill to be entitled 1 

An act relating to self-authentication of documents; amending s. 90.902, F.S. by allowing 2 

certified copies to be filed electronically and providing a method for authenticating public 3 

documents other than by certified copies and providing for an effective date.  4 

 5 

Be It Enacted by the Legislature of the State of Florida:  6 

 7 

Section 1.  Subsections (4) of section 90.902, Florida Statutes, is amended; 8 

Subsections (5)-(11) are renumbered as subsections (6) through (12) respectively; and 9 

new subsection (5) is created, to read: 10 

(4) A copy of an official public record, report, or entry, or of a 11 

document authorized by law to be recorded or filed and actually recorded or filed 12 

in a public office, including data compilations in any form, certified as correct by 13 

the custodian or other person authorized to make the certification by certificate 14 

complying with subsection (1), subsection (2), or subsection (3) or complying 15 

with any act of the Legislature or rule adopted by the Supreme Court, which 16 

certified copy may be filed electronically pursuant to Section 28.22205, Florida 17 

Statutes.  An electronically filed certified copy is admissible as would be the 18 

original, provided it complies with this subpart. 19 

 (5) A copy of: (i) any pleadings, orders, or other filings in any court 20 

sitting in the United States or U.S. Territory; or (ii) any document or record entry 21 

filed with or retained by the United States, any State, municipality, district, 22 

commonwealth, territory or governmental department or agency of the same 23 

which is available to the public from a website on the Internet operated by a 24 

governmental agency or authorized by a governmental agency, provided, 25 

however: 26 

         (a) that a party seeking authentication of the document files a 27 

Notice of Reliance on Electronic Records which (i) attaches a copy of the 28 

document to be admitted, (ii) discloses the website and web address on the 29 

Internet where said document can be located, and (iii) serves written notice not 30 

less than 20 days before a hearing at which the authenticity of the document or its 31 
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acceptance by a Court as an authentic document is at issue.  The Court may waive 32 

or shorten the time period for filing the notice set forth herein in this Section 33 

90.902(5)(a);  34 

       (b)    If a party desires to object to the authenticity of a 35 

document which is the subject of a Notice of Reliance on Electronic Records, 36 

such party shall file and serve on every other party an  affidavit within 5 days 37 

prior to a hearing (which time period may be waived or shortened by the Court) 38 

challenging either: (i) the authenticity of said document by attaching a copy of 39 

what the challenging party asserts is the true, correct and authentic document and 40 

detailing in writing the portion(s) of said document which is not authentic; or (ii) 41 

that said document does not exist on the website or web address as specified in 42 

the notice. 43 

       (c)  After review and consideration by the Court, the Court 44 

shall deem authentic the document which is the subject of the Notice of Reliance 45 

on Electronic Records unless: (i) the document does not satisfy the requirements 46 

set forth in Section 5(a); (ii) an objection is filed pursuant to subsection (b) herein 47 

and the Court sustains the objection or otherwise determines the document to not 48 

be authentic; or (iii) the document does not have the same content or text, in all 49 

material respects, as the document that appears on the website identified in said 50 

Notice of Reliance on Electronic Records.  51 

       (d)  Nothing herein shall prohibit a party from authenticating a 52 

document under Section 90.901, Florida Statutes or as otherwise provided in 53 

Section 4 or Section 5 hereof, all of which are alternative methods of 54 

authentication.  55 

 56 

Section 2.  This act shall take effect upon becoming a law. 57 

 58 
 59 
S:\Susan\docs\RPPTL\Legislative Support\2016 Legislative Support\Certified Copies\Certified Copies Legislation 60 

Package\pp rev 90 902 - final.doc 61 
Last saved 7/2/2015 3:10 PM  62 
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LEGISLATIVE POSITION GOVERNMENTAL AFFAIRS OFFICE 

REQUEST FORM Date Form Received ____________ 
 GENERAL INFORMATION 

 
Submitted By  David W. Rodstein, Chair, Joint Subcommittee on Stale Mortgages, 

Subcommittee of the Real Property Probate & Trust Law Section (RPPTL 
Approval Date_____________________, 20___) 

 
Address 101 Plaza Real South, Suite 207, Boca Raton, FL 33432 
    Telephone:  954-514-9276 
 
Position Type  RPPTL Section 
 

 CONTACTS 
 

Board & Legislation  
Committee Appearance Robert S. Freedman, Carlton Fields Jorden Burt, Corporate Center Three 

at International Plaza, 4221 W. Boy Scout Boulevard, Tampa, Florida  
33607-5780 
Peter M. Dunbar, Dean, Mead, Egerton, Bloodworth, Capouano & Bozarth, 
P.A., 215 S. Monroe Street, Suite 815, Tallahassee, FL 32301, Telephone: 
(850) 999-4100  
Martha J. Edenfield, Dean, Mead, Egerton, Bloodworth, Capouano & 
Bozarth, P.A., 215 S. Monroe Street, Suite 815, Tallahassee, FL 32301, 
Telephone: (850) 999-4100 

 
Appearances 
Before Legislators  (SAME)  

(List name and phone # of those having face to face contact with Legislators) 
Meetings with 
Legislators/staff  (SAME)  

(List name and phone # of those having face to face contact with Legislators) 
 

 PROPOSED ADVOCACY 
All types of partisan advocacy or nonpartisan technical assistance should be presented to the Board of 
Governors via this request form.  All proposed legislation that has not been filed as a bill or a proposed 
committee bill (PCB) should be attached to this request in legislative format - Standing Board Policy 
9.20(c).  Contact the Governmental Affairs office with questions. 
 
If Applicable, 
List The Following N/A 

(Bill or PCB #)   (Bill or PCB Sponsor) 
 
Indicate Position Support  _____          Oppose _____     Tech Asst. ____   Other _____ 
 
Proposed Wording of Position for Official Publication: 
“Support a clarification and simplification of the statute of repose applicable to mortgage liens and restoration 
of subrogation rights for property tax advances through changes to Fla. Stat. § 95.281.” 
 
Reasons For Proposed Advocacy: 
(1) To clarify that F.S. § 95.281 is a statute of repose and not of limitations; (2) To create uniformity between 
the repose period applicable to advances made by a mortgagee for the benefit of the property and that 
applicable to the mortgage debt; and, (3) To restore to mortgagees the common law subrogation rights for the 
payment of property taxes, which promotes fundamental fairness by giving the mortgagee a superior lien for 
the tax paid. 
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 PRIOR POSITIONS TAKEN ON THIS ISSUE 

Please indicate any prior Bar or section positions on this issue to include opposing positions.  Contact the 
Governmental Affairs office if assistance is needed in completing this portion of the request form. 
 
Most Recent Position NONE 

(Indicate Bar or Name Section)  (Support or Oppose)  (Date) 
 
Others 
(May attach list if  
 more than one)         NONE 

(Indicate Bar or Name Section)  (Support or Oppose)  (Date) 
 
 

 REFERRALS TO OTHER SECTIONS, COMMITTEES OR LEGAL ORGANIZATIONS 
The Legislation Committee and Board of Governors do not typically consider requests for action on a legislative 
position in the absence of responses from all potentially affected Bar groups or legal organizations - Standing 
Board Policy 9.50(c).  Please include all responses with this request form. 
 
Referrals 

 
 Real Property Litigation Committee    Supports 

(Name of Group or Organization)    (Support, Oppose or No Position) 
 
 
 Real Property Finance & Lending Committee  Supports 

(Name of Group or Organization)    (Support, Oppose or No Position) 
 
 
                                                                                                                                                        

(Name of Group or Organization)    (Support, Oppose or No Position) 
 
  
 
 
Please submit completed Legislative Position Request Form, along with attachments, to the 
Governmental Affairs Office of The Florida Bar.  Upon receipt, staff will further coordinate the 
scheduling for final Bar action of your request which usually involves separate appearances 
before the Legislation Committee and the Board of Governors unless otherwise advised.  For 
information or assistance, please telephone (904) 561-5662 or 800-342-8060, extension 5662. 
 
 
S:\Susan\docs\RPPTL\Legislative Support\2016 Legislative Support\Stale Mortgages Stat of Repose\Legislative package\Request for Legislative Position 
(v3).doc 
Last saved 7/2/2015 3:07 PM Last printed 7/2/2015 3:07 PM 
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REAL PROPERTY, PROBATE & TRUST LAW SECTION  
OF THE FLORIDA BAR  (RPPTL) 

 
White Paper 

 
Proposal To Amend § 95.281, Fla. Stat. 

 
I. SUMMARY 

This proposal is intended: 

(1) to clarify the character of § 95.281 as a statute of repose versus a statute of limitation;  

(2) to make the repose period for a lien arising from advances by a mortgagee simpler to 
calculate; and  

(3) to restore to mortgage holders the common law subrogation rights they had for tax 
advances prior to enactment of this section. 

 
II. CURRENT SITUATION 

 
Under current § 95.281, the situation is as follows. 
 
(1) The title reads: “Limitations; instruments encumbering real property.”  (Emphasis 

added). 

(2) The lien for advances by a mortgagee appears unclear as to whether such lien rights 
may expire five years after the date of the advance, no matter when the lien of the 
mortgage expires. 

(3) A mortgagee that advances property taxes has no right of subrogation to the lien of 
the taxing authority, unless he or she obtains an assignment of the tax certificate.  

 
III. EFFECT OF PROPOSED CHANGES 
 

1. The title will be amended to change the word “Limitations” to “Repose.”   

This change is required to correct a quirk of legislative history.  When the statute was 
originally passed in 1945 (as § 95.28), it was both the statute of limitations for mortgage 
foreclosures and the statute of repose.1  At that time, the word “Limitations” in the title 
was a reasonable description.   

                                                
1 The limitations language stated: “no action or proceeding of any kind shall begin to enforce or foreclose the 
mortgage…” after the specified time periods.  The repose language provided that the lien of the mortgage “shall 
terminate.”  This difference recognizes the fundamental difference in Florida between statutes of limitation, which 
affect only the ability to file an action, and statutes of repose, which terminate the right on which an action would be 
based. 
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However, in 1974 the statute was amended by deleting the limitations language, leaving 
only the repose language and was renumbered to § 95.281.  See Ch. 74-382, § 18, Laws 
of Florida; Houck Corp. v. New River, Ltd., Pasco, 900 So. 2d 601, 603-04 (Fla. 2d DCA 
2005). 

2. The lien for advances by a mortgagee is clarified to expire at the same time as 
the lien for the mortgage debt expires. 

The first sentence of current § 95.281(1)(c) makes the lien of a mortgagee that advances 
payment for items such as taxes and insurance terminate 5 years after the date of the 
advance.  Depending upon when the advance is made, this can result in the lien for the 
advance terminating earlier than the lien of the mortgage debt or later than the lien for the 
mortgage debt.   
 
That is an inconsistency that has no justification in the legislative history and creates a 
lack of uniformity in the termination of the mortgagee’s rights.  Additionally, since most 
mortgages have a term that says the mortgage secures repayment of such advances, the 
statute creates a potential litigation issue over which time limit should apply – the one for 
advances or the one for the mortgage debt.  The amendment deletes this sentence, 
resulting in greater uniformity of application, reducing legislative complexity, and 
removing a litigation issue that could affect hundreds of thousands of mortgages. 
 
3. The amendment will restore to a mortgagee that advances property taxes the 

common law right of subrogation without needing a special assignment. 

At common law, a mortgagee that advanced property taxes was always subrogated by to 
the superior lien position of the governmental taxing authority – both before and after the 
1945 passage of § 95.281.  Prudential Ins. Co. of Am. v. Baylarian, 168 So. 7, 9 (Fla. 
1936) (before); H.K.L. Realty Corp. v. Kirtley, 74 So. 2d 876, 878-79 (Fla. 1954) (after).  
However, in 1955, the statute was amended to require the mortgagee obtain an 
assignment of the tax certificate before that subrogation would attach.   
 
The RPPTL Subcommittee on “Stale” Mortgages has found no legislative history 
explaining the motivation for this added requirement.  Practitioners in the RPPTL Real 
Property Litigation Committee and the Real Property Finance & Lending Committee 
with substantial experience in litigation over lien priorities unanimously affirmed that 
practitioners and courts ignore this section and grant subrogated priority rights to a 
mortgagee without requiring the assignment.   
 
The requirement, if enforced, would have several drawbacks.  First, it discourages 
mortgagees in junior positions or positions of doubtful priority from paying delinquent 
taxes because they may be throwing away “good money after bad” should a senior lien 
foreclose them.  Second, it creates an off-record documentation issue affecting lien 
priority.  Title examiners have no way of verifying from the official records whether a 
junior mortgagee that paid substantial amounts of taxes has as first priority lien securing 
those taxes or a junior lien securing them.  That results in uncertainty for underwriting of 
new loans and other transactions.  Third, it is fundamentally unfair for junior mortgagees 
who protect the interests of senior lienholders from a tax deed sale not to have a superior 
lien for the amounts they advanced. 
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. 
 
IV. FISCAL IMPACT ON STATE AND LOCAL GOVERNMENTS 
 

(1) Correcting the name of the statute will have no impact, other than clarifying the law 
for the benefit of governments and the private sector alike. 

(2) Making the lien for advances terminate at the same time as the lien for the mortgage 
debt will simplify the law and increase uniformity for the benefit of governments and 
the private sector alike. 

(3) Restoring the subrogation rights of mortgagees that advance taxes will benefit state 
and local governments by encouraging the holders of mortgages with junior priority 
and questionable priority to pay delinquent tax bills.  This will result in earlier 
payment of property tax obligations. 

V. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR 
 

(1) Correcting the name of the statute will have no impact, other than clarifying the law 
for the benefit of governments and the private sector alike. 

(2) Making the lien for advances terminate at the same time as the lien for the mortgage 
debt will simplify the law and increase uniformity for the benefit of governments and 
the private sector alike. 

(3) Restoring the subrogation rights of mortgagees that advance taxes will benefit the 
private sector.  First, the rights of mortgage holders that advance payment for taxes 
will have greater protection for the monies advanced.  Second, title examiners and 
title underwriters will be better able to assess the priority of liens without reference to 
off-record assignments of tax certificates. 

VI. CONSTITUTIONAL ISSUES 
 

There are no known constitutional issues.  Section 3 of the proposed legislation is a 
savings clause meant to avoid any constitutional issues. 

 
VII. OTHER INTERESTED PARTIES 
 

This proposal has been approved by the RPPTL Real Property Litigation Committee and 
the RPPTL Real Property Finance & Lending Committee.  It is likely of interest to the 
following additional RPPTL Committees and should be approved by them:  
____________.   
 
It is also likely of interest to the mortgage lending industry, the title underwriting 
industry, the title examination industry, state and local governments, and consumer 
advocacy groups. 
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A bill to be entitled 1 

An act relating to statute of repose for instruments encumbering 2 

real property; amending s. 95.281, F.S. 3 

Be It Enacted by the Legislature of the State of Florida:  4 

Section 1. Section 95.281, Florida Statutes, is amended as 5 

follows: 6 

95.281. Limitations Repose; instruments encumbering real 7 

property 8 

 (1) The lien of a mortgage or other instrument encumbering 9 

real property, herein called mortgage, except those specified in 10 

subsection (5), shall terminate after the expiration of the 11 

following periods of time: 12 

(a) If the final maturity of an obligation secured by a 13 

mortgage is ascertainable from the record of it, 5 years after 14 

the date of maturity. 15 

(b) If the final maturity of an obligation secured by a 16 

mortgage is not ascertainable from the record of it, 20 years 17 

after the date of the mortgage, unless prior to such time the 18 

holder of the mortgage: 19 

1. Rerecords the mortgage and includes a copy of the 20 

obligation secured by the mortgage so that the final maturity is 21 

ascertainable; or 22 

2. Records a copy of the obligation secured by the mortgage 23 

from which copy the final maturity is ascertainable and by 24 
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affidavit identifies the mortgage by its official recording data 25 

and certifies that the obligation is the obligation described in 26 

the mortgage; 27 

in which case the lien shall terminate 5 years after the 28 

date of maturity. 29 

(c) For all obligations, including taxes, paid by the 30 

mortgagee, 5 years from the date of payment. A mortgagee shall 31 

have no right of subrogation to the lien of the state for taxes 32 

paid by the mortgagee to protect the security of his or her 33 

mortgage unless he or she obtains an assignment from the state 34 

of the tax certificate. Redemption of the tax certificate shall 35 

be insufficient for subrogation. 36 

Section 2.  Section 95.051(1), Florida Statutes, is amended 37 

as follows: 38 

(1) The running of the time under any statute of 39 

limitations except ss. 95.281, 95.35, and 95.36 is tolled by: 40 

Section 3.  The effective date of this act shall be July 1, 41 

2016. 42 

Section 4.  The amendments made by this act apply to 43 

advances made prior to the effective date, except to the extent 44 

that such application would result in an unconstitutional 45 

infringement of contractual rights. 46 
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A bill to be entitled 1 

An act relating to statute of repose for instruments encumbering 2 

real property; amending s. 95.281, F.S. 3 

Be It Enacted by the Legislature of the State of Florida:  4 

Section 1. Section 95.281, Florida Statutes, is amended as 5 

follows: 6 

95.281. Limitations Repose; instruments encumbering real 7 

property 8 

 (1) The lien of a mortgage or other instrument encumbering 9 

real property, herein called mortgage, except those specified in 10 

subsection (5), shall terminate after the expiration of the 11 

following periods of time: 12 

(a) If the final maturity of an obligation secured by a 13 

mortgage is ascertainable from the record of it, 5 years after 14 

the date of maturity. 15 

(b) If the final maturity of an obligation secured by a 16 

mortgage is not ascertainable from the record of it, 20 years 17 

after the date of the mortgage, unless prior to such time the 18 

holder of the mortgage: 19 

 1. Rerecords the mortgage and includes a copy of the 20 

obligation secured by the mortgage so that the final maturity is 21 

ascertainable; or 22 

 2. Records a copy of the obligation secured by the 23 

mortgage from which copy the final maturity is ascertainable and 24 
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by affidavit identifies the mortgage by its official recording 25 

data and certifies that the obligation is the obligation 26 

described in the mortgage; 27 

 in which case the lien shall terminate 5 years after the 28 

date of maturity. 29 

 (c) For all obligations, including taxes, paid by the 30 

mortgagee, 5 years from the date of payment. A mortgagee shall 31 

have no right of subrogation to the lien of the state for taxes 32 

paid by the mortgagee to protect the security of his or her 33 

mortgage unless he or she obtains an assignment from the state 34 

of the tax certificate. Redemption of the tax certificate shall 35 

be insufficient for subrogation. 36 

 Section 2.  Section 95.051(1), Florida Statutes, is 37 

amended as follows: 38 

(1) The running of the time under any statute of 39 

limitations except ss. 95.281, 95.35, and 95.36 is tolled by: 40 

Section 3.  The effective date of this act shall be July 1, 41 

2016. 42 

Section 4.  The amendments made by this act apply to 43 

advances made prior to the effective date, except to the extent 44 

that such application would result in an unconstitutional 45 

infringement of contractual rights. 46 
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    Telephone:  (813) 639-9599 
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Florida Bar 
 

 
 CONTACTS 
 

Board & Legislation  
Committee Appearance Susan K. Spurgeon, Pennington, P.A., 2701 N. Rocky Point Dr. Suite 900, 

Tampa, FL  33607, Telephone (813) 639-9599. 
susan@penningtonlaw.com; sue@penningtonlaw.com  
Robert S. Freedman, Carlton, Fields, Jorden, Burt, P.A., Corporate Center 
Three at International Plaza, 4221 W. Boy Scout Boulevard, Tampa, Florida  
33607-5780  Telephone (813) 229-4149 ; rfreedman@cfjblaw.com  
Peter M. Dunbar, Dean Mead, 215 S. Monroe St. Suite 815 Tallahassee, 
Florida  32301, Telephone (850) 577-0095 
Martha J. Edenfield, Dean Mead, 215 S. Monroe St. Suite 815 
Tallahassee, Florida  32301, Telephone (850) 577-0095 

(List name, address and phone number) 
Appearances 
Before Legislators  (SAME)  

(List name and phone # of those having face to face contact with Legislators) 
Meetings with 
Legislators/staff  (SAME)  

(List name and phone # of those having face to face contact with Legislators) 
 

 PROPOSED ADVOCACY 
All types of partisan advocacy or nonpartisan technical assistance should be presented to the Board of 
Governors via this request form.  All proposed legislation that has not been filed as a bill or a proposed 
committee bill (PCB) should be attached to this request in legislative format - Standing Board Policy 
9.20(c).  Contact the Governmental Affairs office with questions. 
 
If Applicable, 
List The Following Amendment to Fla. Stat. § § 57.011 & 559.715  

(Bill or PCB #)   (Bill or PCB Sponsor) 
 
Indicate Position Support  __X___          Oppose _____     Tech Asst. ____   Other _____ 
 
Proposed Wording of Position for Official Publication: 
Delete the requirement that out of state plaintiffs file a $100 cost bond as set out in § 57.011; and 2) clarify 
and codify existing law by providing that a condition precedent to filing a foreclosure action is not created by . 
§ 559.715.   
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As set out in Judge Altenbernd’s concurring opinion In Focht v. Wells Fargo Bank, N.A., 124 So.3d 308, 312 
(Fla. 2d DCA 2013) the judiciary have requested legislation to curb the use of non-substantive defenses to 
stall foreclosure actions.  The proposed legislation will not harm debtors but will streamline some 
proceedings.   
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WHITE PAPER 

BILL TO DELETE NON-RESIDENT COST BOND AND AMEND ASSIGNMENT OF 
CONSUMER DEBT NOTICE - PROPOSED REVISIONS TO SECTION 57.011 AND 

SECTION 559.715, FLORIDA STATUTES 
 
 

1. SUMMARY 
 
The proposed bill will serve to remove the anachronism that requires a non-resident 
plaintiff to post a $100 cost bond and codify and clarify that the notice a creditor must 
provide a borrower of the assignment of a debt is not a condition precedent to the filing 
of a suit to foreclose a mortgage or statutory lien.  

 
2. CURRENT SITUATION 
 
Florida continues to have elevated numbers of foreclosure cases with tens of thousands 
of cases pending and forecasts for continued foreclosures above the historical norm.  
Further, due to a number of reasons, many foreclosures take in excess of 600 days to 
reach sale once the suit is filed.  A common tactic of the foreclosure defense bar is to 
delay the inevitable by using non – substantive defenses.  Trial and Appellate judges 
have expressed their frustration at how these defenses slow the proceedings and waste 
judicial resources.  The proposed legislation would address two of the commonly used 
technical defenses.   
 
Florida Statutes Section 57.011 requires lenders who are not “residents” of Florida to post 
a $100 cost bond.  Defense counsel move to dismiss foreclosures filed by out of state 
lenders for failing to post the required bond, stalling the case until the bond is posted.  
Secondly, defense counsel have begun to assert with regularity within the past year that 
Florida Statutes Section  559.715 requires a lender to provide a written notice of 
assignment of the mortgage/note as a condition precedent, 30 days before filing suit.   

 
3. EFFECT OF PROPOSED CHANGE 
 
The proposed amendments will help expedite foreclosures by allowing cases to be 
addressed on their merits.  The requirement of posting a $100 cost recovery bond by 
“foreign” litigants will be eliminated, streamlining all litigation, including foreclosures.  The 
statute will codify and clarify existing law by providing that Section 559.715 does not 
create a condition precedent to filing a foreclosure action.   

 
4. ANALYSIS 
 
The following describes the changes being proposed: 

 
a. Section 57.011 would be deleted to remove the requirement that a non-

resident post a $100 cost bond.  First enacted in 1828, this statute no longer serves a 
purpose.  It is used to harass and as a stall tactic.   
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b. Section 559.715 would be amended to codify and clarify that it does not 

create a condition precedent to the filing of a suit to foreclose a mortgage or statutory lien.  
This codifies the holding of Judge Rondolino of the Sixth Judicial Circuit in U.S. Bank N.A. 
v. Lord, 2014 WL 3674680 (Fla. 6th Jud. Cir. 2014).   
 
5. FISCAL IMPACT ON STATE AND LOCAL GOVERNMENTS 
 
The proposal will have no fiscal impact on State and Local governments.   

 
6. DIRECT IMPACT ON PRIVATE SECTOR 
 
This proposal will streamline the foreclosure process by focusing litigation on substantive, 
rather than technical defenses.  The impact of repealing Section 57.011 is negligible.   
 
The amendment to Section 599.715 merely codifies and clarifies that this statute was 
never intended to create a condition precedent to a foreclosure suit.  Substantively, the 
notice required to a borrower of a transfer of the loan rights is provided in the Federal law.   
 
These amendments will help reduce the length of time between a borrower’s default and 
the property being returned to the market.   

 
7. CONSTITUTIONAL ISSUES 

 
There is no constitutional issue raised by the repeal of Section 57.011 or the proposed 
amendment to Section 559.715.  

 
8. OTHER INTERESTED PARTIES 

 
Financial lending institutions, county clerks, judiciary, foreclosure defense bar, consumer 
attorneys. 
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A bill to be entitled 1 

An act relating to _____; providing an effective date.  2 

 3 

Be It Enacted by the Legislature of the State of Florida:  4 

 5 

 Section 1.  Section 57.011, F.S., is amended to read as 6 

follows:   7 

57.011 Costs; security by nonresidents. — When a nonresident 8 

plaintiff begins an action or when a plaintiff after beginning an 9 

action removes himself or herself or his or her effects from the 10 

state, he or she shall file a bond with surety to be approved by 11 

the clerk of $100, conditioned to pay all costs which may be 12 

adjudged against him or her in said action in the court in which 13 

the action is brought. On failure to file such bond within 30 days 14 

after such commencement or such removal, the defendant may, after 15 

20 days’ notice to plaintiff (during which the plaintiff may file 16 

such bond), move to dismiss the action or may hold the attorney 17 

bringing or prosecuting the action liable for said costs and if 18 

they are adjudged against plaintiff, an execution shall issue 19 

against said attorney. 20 

 Section 2.  Section 559.715, F.S., is amended to read as 21 

follows:   22 

559.715 Assignment of consumer debts.— This part does not 23 

prohibit the assignment, by a creditor, of the right to bill and 24 
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collect a consumer debt. However, the assignee must give the debtor 25 

written notice of such assignment as soon as practical after the 26 

assignment is made, but at least 30 days before any action to 27 

collect the debt. The assignee is a real party in interest and may 28 

bring an action to collect a debt that has been assigned to the 29 

assignee and is in default.  This Section shall not be considered 30 

as creating a condition precedent to the filing of actions to 31 

foreclose mortgages and statutory liens on real property. 32 

Section 3.  This act shall take effect upon becoming law. 33 

 34 

 35 
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1

REAL PROPERTY, PROBATE AND TRUST LAW SECTION OF THE FLORIDA BAR

WHITE PAPER

REVISION TO SECTION 736.0708
TO CLARIFY COMPENSATION FOR MULTIPLE TRUSTEES

I. SUMMARY

The proposed legislation is intended to clarify that the when multiple trustees are serving as 
trustees, each trustee is entitled to reasonable compensation even if the aggregate compensation 
exceeds what would be reasonable compensation for a single trustee.  

II. CURRENT SITUATION

Section 736.0708 sets forth the rule for trustee compensation under Florida law. That section that 
a trustee is entitled to compensation as specified in the trust, or if none is specified by the trust, 
the trustee is entitled to compensation that is reasonable under the circumstances.  The term 
“trustee” is defined in section 736.0103(23) to include “any cotrustee.” The issue is whether 
Florida law requires cotrustees to split what would be considered reasonable compensation for a 
single trustee; or, whether each cotrustee entitled to reasonable compensation such that the 
aggregate fees charged by all the cotrustees could exceed what could be charged by a single 
trustee.  

The older view, as expressed in the Restatement (Second) of Trusts and which was adopted by 
the Supreme Court of Florida in 1958 in West Coast Hospital Association v. Florida National 
Bank of Jacksonville, 100 So. 2d 807, 812 (Fla. 1958), is that cotrustees must share a single fee.  
The more modern view, which is expressed in the Restatement (Third) of Trusts § 38 and which 
was adopted by the Uniform Trust Code (UTC) and therefore incorporated into section 736.0708 
(because that section was taken from the UTC), is that each cotrustee is entitled to reasonable 
compensation, and the aggregate fees can exceed what a single trustee would charge.  

Florida adopted the trustee compensation portions of the UTC. Section 736.0708 provides that 
when compensation is not specified in the terms of a trust “a trustee is entitled to compensation 
that is reasonable under the circumstances.”  Like the UTC, the term “trustee” is defined in 
section 736.0103(23) to include “any cotrustee.”  Therefore, if following the approach adopted 
by the UTC, section 736.0708(a) should be the authority for entitling each cotrustee to 
reasonable compensation (which is a compensation model that is different than the Restatement 
(Second) of Trusts approach adopted in the West Coast Hospital Association holding). 

However, the Florida Trust Code Scrivener’s Summary (the “Scrivener’s Summary”) provides 
that section 736.0708 doesn’t address the issue of compensation of multiple trustees, stating: 
“There is not [sic] existing statute covering the compensation of multiple trustees and the Code 
does not address this issue either. Compare 733.716(5) [sic] dealing with the compensation of 
multiple personal representatives.” This note in the Scrivener’s Summary is potentially 
ambiguous and inconsistent with the text of the actual statute which by its language would 
provide each co-trustee with the ability to receive reasonable compensation. 
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Therefore, under the language of the statute, trustees would appear to have authority to charge
reasonable fees, even if the aggregate fees exceed what would be one single fee, a result which 
would overrule the decision in West Coast Hospital Association. But, because of the footnote in 
the scrivenor’s summary, it is not clear that the statute was intended to provide for multiple 
trustee fees or overrule West Coast Hospital Association.  

Section 38 of the Restatement (Third) of Trusts articulated the reasoning for diverting from the 
“one fee” approach. The requirement that each trustee participate in all aspects of administration 
may result in some duplication of effort, but also can contribute to the quality of the 
administration. The factors relating to reasonable compensation (which are in comment c of 
section 38) remain relevant to establishing the compensation of each cotrustee. The Reporter’s 
Notes to section 38 discusses the fact that section 242 of the Restatement (Second) of Trusts 
imposed a restriction that multiple cotrustees should ordinarily share what would be a reasonable 
fee for a single trustee.  The notes observe that this restriction might be appropriate when the 
trustees’ fees are set by a statute, a court rule, or a trust provision based on a percentage of the 
assets. But, the restriction “will prove unfair to the trustees in many situations, and may be 
counterproductive so far as the settlor’s objectives are concerned, and is therefore inappropriate 
to (and not included in) the rules of this Section, under which each trustee is to receive 
‘reasonable’ compensation based on the value of the services the trustee provides.”

The analysis for determining the reasonableness of trustee compensation is to evaluate all the 
facts and circumstances, taking into account various factors including: community custom; the 
trustee’s skill and experience; the time devoted to trustee duties; amount and character of the 
trust property; the degree of difficulty and the risk assumed and the type of work done in the 
administration; the nature and costs of services rendered by others; and the quality of the 
trustee’s performance. Under the aggregate approach, the reasonable compensation for each co-
trustee would be determined under this standard, such that a trustee that does nothing would not 
be entitled to duplicate the compensation charged by the trustee who does the majority of the 
work. Rather, what would be reasonable compensation for a trustee who does less work would, 
by definition, be less than what would be the reasonable compensation for a trustee who does 
more work. 

III. EFFECT OF PROPOSED CHANGES

The proposal amends section 736.0708 to make it clear that multiple trustees are each entitled to 
a reasonable compensation, and that the aggregate compensation charged by all the trustees may 
be greater than what would be considered reasonable trustee compensation for a single trustee. 

IV. FISCAL IMPACT ON STATE AND LOCAL GOVERNMENTS

The proposal does not have a fiscal impact on state or local governments.

V. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR

The proposal does not have a direct economic impact on the private sector.

VI. CONSTITUTIONAL ISSUES
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There appear to be no constitutional issues raised by this proposal.

VII. OTHER INTERESTED PARTIES

Florida Department of Financial Services. 

Florida Bankers Association.

MIA_ACTIVE 4343488.2
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A bill to be entitled1

An act relating to the administration of trusts; amending s. 736.0807(1). 2

Be it Enacted by the Legislature of the State of Florida:3

4

Section 1. Subsection (1) of Section 736.0708, Florida Statutes, is amended to read:5

736.0807. Compensation of trustee6

(1) If the terms of a trust do not specify the trustee’s compensation, a trustee, including 7

each cotrustee, is entitled to compensation that is reasonable under the circumstances. In 8

the aggregate, the reasonable compensation for multiple trustees may be greater than for a 9

single trustee.10
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July 2, 2015 

 
Mr. Peter M. Dunbar 
Dean Mead et al. 
215 South Monroe Street, Ste. 815 
Tallahassee, FL 32301-1858          
 
Dear Mr. Dunbar: 
 
This letter confirms the extension of the 2013 Agreement between the Real 
Property, Probate & Trust Law Section of The Florida Bar and Dean Mead 
for legislative consultant services through June 30, 2015, subject to the 
written approval by The Florida Bar staff which is anticipated.  A new 
agreement will not be able to be approved by the RPPTL Executive Council 
until its meeting on August 1, 2015, and then an agreement must be approved 
by The Florida Bar.   
 
As you have arranged with outgoing Legislative Committee Co-Chair Robert 
Freedman, the contemplated new agreement, including payments from the 
Section to Dean Mead, will relate back to July, 1, 2015, if and when 
approved by the parties.   
 
Please confirm Dean Mead’s agreement with the above by signing below and 
providing the original to Mary Ann Obos.  
 
Overall, it has been a good legislative year for the Section and Dean Mead.  
Thus, the Section looks forward to continuing working with you and your 
team.  
 
                                          Sincerely, 

 
Michael J. Gelfand 

                    Chair, Real Property, Probate & 
                             Trust Law Section of The Florida Bar 

 
The above is accepted this _____ day of July, 2015. 
_________________________ 
Peter M. Dunbar 
Dean Mead et al. 
 
For The Florida Bar 
______________________________ 
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