The Omni Plantation
Amelia Island, Florida

Saturday, March 16, 2019
9:00 am

BRING THIS AGENDA TO THE MEETING

NOTE: The Agenda will be posted to the
meeting APP.
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Real Property, Probate and Trust Law Section
Executive Council Meeting
The Omni Plantation
Amelia Island, Florida,

March 16,2019

Agenda

Note: Agenda Items May Be Considered on a Random Basis
l. Presiding — Debra L. Boje, Chair
. Attendance — Sarah Swaim Butters, Secretary

. Minutes of Previous Meeting — Sarah Swaim Butters, Secretary
Motion to approve the minutes of December 8, 2018 meeting of Executive Council held

at the Four Seasons, Orlando, Florida. pp. 10-34

IV.  Chair's Report — Debra L. Boje, Chair

1. Recognition of Guests

2. Milestones

3. Recognition of General Sponsors and Friends of the Section pp. 35-37
4. Report of Interim Action by the Executive Committee

A. Comments to Proposed IRS Proposed Section 2010 Regulations —
Approved submission of Joint Tax Section and RPPTL Section comments to the
Internal Revenue Service Proposed Section 2010 Regulations proposed by the
Estate & Trust Tax Planning Committee. pp. 38 - 45

B. Amicus Brief - Approved submission of an amicus brief in the case of
Johnson v. Townsend, et. al. pending in the Fourth DCA.

C. Uniform Guardianship and Protective Proceedings Jurisdiction Act -
Approved the following Legislative Position proposed by the Guardianship,
Power of Attorney and Advanced Directives Committee.

(A) To Oppose Florida’s adoption of the Uniform Guardianship and Protective
Proceedings Jurisdiction Act (including the Florida Guardianship and Protective
Proceedings Jurisdiction Act) unless the act is substantially revised to provide for
better due process protections for incapacitated individuals more consistent with
Florida’s laws and rewritten with vocabulary consistent with Florida’s guardianship



laws, (B) that this position is within the Section’s purview; and, (C) authorize the
expenditure of funds in support of the position. pp.45 - 68

D. Family Trust Companies Act - Approved the following Legislative
Position proposed by the Estate & Trust Tax Planning Committee

(A)To support proposed legislation removing the scheduled repeal of the public
records exemption for certain information held by the Office of Financial
Regulation relating to a family trust company, licensed family trust company, or
foreign licensed family trust company,(B) find that this position is within the
Section’s purview; and, (C) authorize the expenditure of funds in support of the
position. pp. 69 - 80

E. Presumed Reasonable Fee Provisions 88733.6171 and 736.1007,
Florida Statutes — Approved the following Legislative Position

(A)To oppose amendments to the personal representative and trustee attorney
fee compensation statutes contained in the Florida Probate Code and the Florida
Trust Code; (B) find that this position is within the Section’s purview; and,(C)
authorize the expenditure of funds in support of the position. pp. 81 - 97

5. Ad Hoc Florida Bar Leadership Academy — Kristopher E. Fernandez and
Brian E. Sparks, Co-Chairs

Approved sponsoring Ashley Zohar as the Section’s representative for the next
Leadership Academy class, conditioned on Ms. Zohar being accepted by The
Florida Bar into the class. p.98
6. Upcoming Executive Council Meetings p.99
V. Liaison with Board of Governors R rt — Steven W. Davis

VI. Chair-Elect's Report — Robert S. Freedman, Chair- Elect
2019-2020 Meeting Schedule. p. 100

VII.  Treasurer's Report — Wm. Cary Wright, Treasurer

Statement of Current Financial Conditions. p. 101

VIIl.  Director of At-Large Members Report — Lawrence Jay Miller, Director

IX. CLE Seminar Coordination Report — Steven H. Mezer (Real Property) and John C.
Moran (Probate & Trust), Co-Chairs p. 102

X. Legislation Committee — S. Katherine Frazier and Jon Scuderi, Co-Chairs

XI. General Standing Division — Robert S. Freedman, General Standing Division
Director and Chair-Elect




XII.

Informational ltems:

1.

Liaison with Clerks of the Court — Laird A. Lile

Report from Liaison.

Law School Mentoring & Programing — Lynwood F. Arnold, Jr., Chair
Report on committee activities.

Ad Hoc Florida Bar Leadership Academy — Kristopher E. Fernandez and
Brian E. Sparks, Co-Chairs

Selection update

Model and Uniform Acts — Bruce M. Stone and Richard W. Taylor, Co-
Chairs

Written report of the committee p.103 - 105

Liaison with TFB Council of Sections - Debra L. Boje and Robert S.
Freedman

Report on Council of Sections’ Proposal for Changing the Requirements for
Amendments to Section By-Laws pp. 106 - 110

Convention Coordination - Linda S. Griffin, Chair; Angela McClendon Adams
and Tae Kelley Bronner, Co-Vice Chairs

Update on Convention activities, Opal Sands, Clearwater Beach, Florida - May
30 — June 2, 2019.

Fellows — Benjamin Frank Diamond and Jennifer Bloodworth, Co-Chairs
Upcoming Applications for Fellows.

Strategic Planning Committee - Debra L. Boje and Robert S. Freedman, Co-
Chairs

Discussion on Draft of 2019 Strategic Plan pp. 111 - 155

Probate and Trust Law Division Report — William T. Hennessey, Director

Action ltems:

1.

Probate Law and Procedure Committee — M. Travis Hayes, Chair

Motion to (A) adopt as a Section legislative position support for proposed
legislation to improve notice of administration to surviving spouse to include notice
that an extension of the deadline for taking an elective share may be requested
prior to the expiration of the deadline for making the election, including changes
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to Fla. Stat. § 733.212(2)(e); (B) find that such legislative position is within the
purview of the RPPTL Section; and (C) expend Section funds in support of the
proposed legislative position. [PT1], pp. 156 - 162

2. Trust Law Committee — Angela Adams, Chair

Motion to (A) adopt as a Section legislative position support for the “Florida
Directed Trust Act”, a modified version of the Uniform Directed Trust Act, which
clarifies and changes various aspects of the Florida Statutes relating to directed
trusts; (B) find that such legislative position is within the purview of the RPPTL
Section; and () expend Section funds in support of the proposed legislative
position. pp. 163 - 196

3. Probate and Trust Litigation Committee — J. Richard Caskey, Chair

Motion to (A) adopt as a Section legislative position support for proposed
amendments clarifying the personal representative’s exclusive authority to
pursue causes of action on behalf of the estate, including but not limited to
claims for the return of probate assets wrongfully transferred prior to the
decedent’s death, including changes to Fla. Stat. 88 731.201(32), 733.607(1),
733.612(20), and 733.802(2); (B) find that such legislative position is within the
purview of the RPPTL Section; and (C) expend Section funds in support of the
proposed legislative position. pp. 197 - 205

Information ltems:

1. Ad Hoc Guardianship Law Revision Committee- Nicklaus Curley, Vice
Chair

Motion to (A) adopt as a Section legislative position support for adoption of the
new Florida Guardianship Code chapter 745, Florida Statutes which improves
upon Florida’s current guardianship code (Chapter 744); (B) find that such
legislative position is within the purview of the RPPTL Section; and (C) expend
Section funds in support of the proposed legislative position. pp. 206 - 377

2. Charitable Planning and Exempt Organizations — Seth Kaplan, Chair

Announcement of the creation of a new committee within the Probate and Trust
Law Division.

XIll. Real Property Law Division Report — Robert S. Swaine, Division Director

Information ltem:
1. Title Issues and Title Standards Committee — Christopher Smart, Chair

Discussion of proposed Title Standards for Enhanced Life Estate Deeds, regarding
homestead and non-homestead real property. pp. 378 - 383
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XIV.

Probate and Trust Law Division Committee Reports — William T. Hennessey, Director

1.

10.

11.

12.

13.

14.

15.

Ad Hoc Guardianship Law Revision Committee — David C. Brennan, Chair;
Nicklaus J. Curley, Stacey B. Rubel and Sancha Brennan Whynot, Co-Vice Chairs

Ad Hoc Committee on Electronic Wills — Sarah S. Butters, Chair; Angela
McClendon Adams, Thomas M. Karr, Co-Vice-Chairs

Ad Hoc Florida Business Corporation Action Task Force — Brian C. Sparks
and M. Travis Hayes, Co-Chairs

Ad Hoc Study Committee On Professional Fiduciary Licensing — Angela
McClendon Adams and Darby Jones, Co-Chairs

Ad Hoc Study Committee on Estate Planning Conflict of Interest — William
T. Hennessey, Chair; Paul Edward Roman, Vice-Chair

Ad Hoc Study Committee on Jurisdiction and Due Process— Barry F.
Spivey, Chair; Sean W. Kelley and Christopher Q. Wintter, Co-Vice Chairs

Asset Protection — Brian M. Malec, Chair; Richard R. Gans and Michael A.
Sneeringer, Co-Vice-Chairs

Attorney/Trust Officer Liaison Conference — Tattiana Patricia Brenes-Stahl,
Chair; Tae Kelley Bronner, Stacey L. Cole (Corporate Fiduciary), Patrick C.
Emans, Gail G. Fagan and Mitchell A. Hipsman, Co-Vice Chairs

Elective Share Review Committee — Lauren Young Detzel and Charles I.
Nash, Co-Chairs; Jenna Rubin, Vice-Chair

Estate and Trust Tax Planning — Robert L. Lancaster, Chair; Tasha K. Pepper-
Dickinson and Jenna G. Rubin, Co-Vice Chairs

Guardianship, Power of Attorney and Advanced Directives — Nicklaus
Joseph Curley, Chair; Brandon D. Bellew, Darby Jones, and Stacey Beth Rubel
Co-Vice Chairs

IRA, Insurance and Employee Benefits — L. Howard Payne Chair; Charles W.
Callahan, Il and Alfred J. Stashis, Co-Vice Chairs

Liaisons with ACTEC — Elaine M. Bucher, Bruce M. Stone, and Diana S.C.
Zeydel

Liaisons with Elder Law Section — Charles F. Robinson and Marjorie Ellen
Wolasky

Liaisons with Tax Section — Lauren Young Detzel, Wiliam R. Lane, Jr., and
Brian C. Sparks



XV.

16.

17.

18.

19.

20.

Principal and Income — Edward F. Koren and Pamela O. Price, Co-
Chairs, Joloyon D. Acosta and Keith Braun, Co-Vice Chairs

Probate and Trust Litigation — John Richard Caskey, Chair; James R. George
and R. Lee McElroy, IV, Co-Vice Chairs

Probate Law and Procedure — M. Travis Hayes, Chair;, Amy B. Beller,
Theodore S. Kypreos and Cristina Papanikos, Co-Vice Chairs

Trust Law — Angela McClendon Adams, Chair; Tami Foley Conetta, Jack A.
Falk, Mary E. Karr, and Matthew H. Triggs, Co-Vice Chairs

Wills, Trusts and Estates Certification Review Course — Jeffrey S. Goethe,
Chair; J. Allison Archbold, Rachel Lunsford, and Jerome L. Wolf, Co-Vice Chairs

Real Property Law Division Reports — Robert S. Swaine, Director

1.

10.

11.

Attorney-Loan Officer Conference — Robert G. Stern, Chair; Kristopher E.
Fernandez and Wilhelmina F. Kightlinger, Co-Vice Chairs

Commercial Real Estate — Adele llene Stone, Chair; E. Burt Bruton, R. James
Robbins, Jr. and Martin A. Schwartz, Co-Vice Chairs

Condominium and Planned Development — William P. Sklar, Chair; Alexander
B. Dobrev, Vice Chair

Condominium and Planned Development Law Certification Review Course
— Richard D. DeBoest, Il and Sandra Krumbein, Co-Chairs

Construction Law — Scott P. Pence, Chair; Reese J. Henderson, Jr. and Neal
A. Sivyer, Co-Vice Chairs

Construction Law Certification Review Course — Melinda S. Gentile and
Deborah B. Mastin, Co-Chairs; Elizabeth B. Ferguson and Gregg E. Hutt, Co-Vice
Chairs

Construction Law Institute — Sanjay Kurian, Chair; Diane S. Perera, Jason J.
Quintero and Bryan R. Rendzio, Co-Vice Chairs.

Development & Land Use Planning — Julia L. Jennison, Chair; Colleen C.
Sachs, Vice Chair

Insurance & Surety — Scott P. Pence and Michael G. Meyer, Co-Chairs;
Frederick R. Dudley, Katherine L. Heckert and Mariela M. Malfeld, Co-Vice Chairs

Liaisons with FLTA — Alan K. McCall and Melissa Jay Murphy, Co-Chairs; Alan
B. Fields and James C. Russick, Co-Vice Chairs

Real Estate Certification Review Course — Manuel Farach, Chair; Lynwood F.
Arnold, Jr., Martin S. Awerbach and Brian W. Hoffman, Co-Vice Chairs



12.

13.

14.

15.

16.

17.

18.

19.

Real Estate Leasing — Brenda B. Ezell, Chair; Richard D. Eckhard and
Christopher A. Sajdera, Co-Vice Chairs

Real Estate Structures and Taxation — Michael A. Bedke, Chair; Deborah Boyd
and Lloyd Granet, Co-Vice Chairs

Real Property Finance & Lending — David R. Brittain and Richard S. Mclver,
Co-Chairs; Bridget M. Friedman and Robert G. Stern, Co-Vice Chairs

Real Property Litigation — Marty J. Solomon, Chair; Amber E. Ashton, Manuel
Farach and Michael V. Hargett, Co-Vice Chairs

Real Property Problems Study — Lee A. Weintraub, Chair; Mark A. Brown,
Jason Ellison, Stacy O. Kalmanson, and Susan Spurgeon, Co-Vice Chairs

Residential Real Estate and Industry Liaison — Salome J. Zikakis, Chair; Raul
P. Ballaga, Louis E. “"Trey” Goldman, James Marx and Nicole M. Villarroel, Co-
Vice Chairs

Title Insurance and Title Insurance Liaison — Brian W. Hoffman, Chair; Cynthia
A. Riddell, Vice Chair

Title Issues and Standards — Christopher W. Smart, Chair; Robert M. Graham,
Brian W. Hoffman, Melissa Sloan Scaletta and Karla J. Staker, Co-Vice Chairs

XVI. General Standing Committee Reports — Robert S. Freedman, General Standing
Division Director and Chair-Elect

1.

Ad Hoc Florida Bar Leadership Academy — Kristopher E. Fernandez and Brian
C. Sparks, Co-Chairs; J. Allison Archbold, Vice Chair

Amicus Coordination — Kenneth B. Bell, Gerald B. Cope, Jr., Robert W.
Goldman and John W. Little, 11l, Co-Chairs

Budget — Wm. Cary Wright, Chair; Linda S. Griffin, Tae Kelley Bronner, and
Pamela O. Price, Co-Vice Chairs

CLE Seminar Coordination — Steven H. Mezer and John C. Moran, Co-Chairs;
Alexander H. Hamrick, Hardy L. Roberts, Ill, Paul E. Roman (Ethics), Silvia B.
Rojas, Yoshimi O. Smith, Co-Vice Chairs

Convention Coordination — Linda S. Griffin, Chair; Angela McLendon Adams,
Tae Kelley Bronner and Darby Jones, Co-Vice Chairs

Fellows — Jennifer Jones Bloodworth and Benjamin Diamond, Co-Chairs;
Joshua Rosenberg and Angel Santos, Co-Vice Chairs

Florida Electronic Filing & Service — Rohan Kelley, Chair



10.

11.

12.

13.

14.

15.

16.

17.

18.

Information Technology — Neil Barry Shoter, Chair; Erin Christy, Alexander B.
Dobrev, Jesse Friedman, Keith S. Kromash, William A. Parady, Hardy Roberts,
and Michael Sneeringer, Co-Vice Chairs

Homestead Issues Study — Jeffrey S. Goethe (Probate & Trust) and J. Michael
Swaine (Real Property), Co-Chairs; Michael J. Gelfand, Melissa Murphy and
Charles Nash, Co-Vice Chairs

Law School Mentoring & Programing — Lynwood F. Arnold, Jr., Chair; Phillip
A. Baumann, Guy Storms Emerich and Elizabeth Hughes, Co-Vice Chairs

Legislation — Jon Scuderi (Probate & Trust) and S. Katherine Frazier (Real
Property), Co-Chairs; Theodore S. Kypreos and Robert Lee McElroy, IV (Probate
& Trust), Manuel Farach and Art Menor (Real Property), Co-Vice Chairs

Legislative Update (2018) — Stacy O. Kalmanson, Chair; Brenda Ezell, Michael
Travis Hayes, Thomas Karr, Kymberlee Curry Smith, Jennifer S. Tobin and
Salome J. Zikakis, Co-Vice Chairs

Legislative Update (2019) — Stacy O. Kalmanson and Thomas Karr, Co-Chairs;
Brenda Ezell, Theodore Stanley Kypreos, Jennifer S. Tobin and Salome J. Zikakis,
Co-Vice Chairs

Liaison with:

a. American Bar Association (ABA) — Edward F. Koren, Julius J. Zschau,

George J. Meyer and Robert S. Freedman

Clerks of Circuit Court — Laird A. Lile

FLEA / FLSSI — David C. Brennan and Roland D. “Chip” Waller

Florida Bankers Association — Mark T. Middlebrook

Judiciary — Judge Linda R. Allan, Judge Jaimie R. Goodman, Judge Hugh

D. Hayes, Judge Margaret Hudson, Judge Janis B. Keyser, Judge Maria

M. Korvick, Judge Norma S. Lindsey, Judge Celeste H. Muir, Judge Robert

Pleus, Jr., Judge Morris Silberman, Judge Mark Speiser, Judge Richard J.

Suarez, Judge Patricia V. Thomas, and Judge Jessica J. Ticktin

f. Out of State Members — Nicole Kibert Basler, John E. Fitzgerald, Jr., and
Michael P. Stafford

g. TFB Board of Governors — Steven W. Davis

h. TFB Business Law Section — Gwynne A. Young and Manuel Farach

[

J

k

©cooo

TFB CLE Committee — Steven H. Mezer
TFB Council of Sections — Debra L. Boje and Robert S. Freedman
TFB Pro Bono Committee — Melisa Van Sickle

Long-Range Planning — Robert S. Freedman, Chair

Meetings Planning — George J. Meyer, Chair

Membership and Inclusion — Annabella Barboza and Brenda Ezell, Co-Chairs;
S. Dresden Brunner, Vinette Dawn Godelia, and Kymberlee Curry Smith

Model and Uniform Acts — Bruce M. Stone and Richard W. Taylor, Co-Chairs

9



19.

20.

21.

22.

23.

Professionalism and Ethics — Gwynne A. Young, Chair; Alexander B. Dobrev,
Andrew B. Sasso, and Laura Sundberg, Co-Vice Chairs

Publications (ActionLine) — Jeffrey Alan Baskies and Michael A. Bedke, Co-
Chairs (Editors in Chief); George D. Karibjanian, Sean M. Lebowitz, Paul E.
Roman and Lee Weintraub, Co-Vice Chairs.

Publications (Florida Bar Journal) — Jeffrey S. Goethe (Probate & Trust) and
Douglas G. Christy (Real Property), Co-Chairs; Brian Sparks (Editorial Board —
Probate & Trust), Cindy Basham (Editorial Board — Probate & Trust), Michael A.
Bedke (Editorial Board — Real Property), Homer Duvall (Editorial Board — Real
Property) and J. Allison Archbold (Editorial Board), Co-Vice Chairs

Sponsor Coordination — Jason J. Quintero and J. Eric Virgil, Co-Chairs; Patrick
C. Eman, Marsha G. Madorsky, Deborah L. Russell, J. Michael Swaine, and
Arlene C. Udick, Co-Vice Chairs

Strategic Planning — Debra L. Boje and Robert S. Freedman, Co-Chairs

XVII.  Adjourn: Motion to Adjourn.
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Minutes of the Real Property, Probate and
Trust Law Section Executive Council Meeting
The Four Seasons
Orlando, FL

December 8, 2018

Call to Order — Debra L. Boje, Chair

The Meeting was called to order by Debra L. Boje, Chair at 9:15 am. A round of applause was

made for the extravagant location and excellent events. The Council members also enjoyed the
Disney themed gifts (candy) to help get through the early morning meeting.

Il. Attendance — Sarah Butters, Secretary

The attendance sheet was passed by Sarah Butters, Secretary.

[11. Approval of Minutes of Previous Meeting — Sarah Butters, Secretary

Sarah presented the Minutes of the September meeting of the Executive Council held at the
Westin Hotel, Rome, Italy, presented at pp. 10 — 26 of the Agenda. One amendment to the Minutes
was necessary to reflect the attendance of Michael Gelfand at that meeting. A motion to approve
the minutes passed unanimously.

V. Chair's Report— Debra L. Boje, Chair

1.

Recognition of Guests — The Chair welcomed Josh Doyle, Director of the Florida Bar who
was a guest at the meeting.

Recognition of General Sponsors and Friends of the Section - The Chair next recognized the
Section’s generous sponsors, as set forth on pages 27 — 29 of the Agenda. The Chair
particularly welcomed David Shanks of Stewart Title and Fontaine Lee of Cumberland Trust
Company.

Chip Waller rose to thank the Chair for what he described as the best location the Section
may have ever had. The Council appeared to agree by offering a rowdy applause in support.

Milestones — The Chair congratulated the Hearn Family on the addition of Ricky Hearn’s
child. The Chair also announced the retirement of section member, Judge Trish Thomas, from
the bench. The Chair also introduced her replacement on the probate bench, Judge Mary
Hatcher.

Update on Hurricane Michael Relief Efforts — The Section raised funds and donated through
Amazon for the hurricane relief efforts. Council member Colleen Sachs, who practices in the
area, coordinated efforts. Mary Ann and Jeff Obos drove supplies from Tallahassee to
Panhandle locations. Council member Jerry Aron went to impacted areas and camped out
with his chainsaw to help people clear land and assist people in need.
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VI.

There is a continuing need for warm weather donations for people living in tent cities.
Blankets and other items can be sent to Colleen or Mary Ann.

The No Place Like Home Program is also assisting in helping residents prove title to homes
so they can qualify for FEMA assistance.

The Section is also making available a training video that the Section prepared to assist
attorneys in representing residents with issues during Hurricane Irma.

A lot of need remains in Marianna and most of the relief efforts are starting to pull out.
5. Upcoming Executive Council Meetings

The Chair then directed everyone’s attention to the upcoming Council meeting listed on
page 30 of the Agenda. The next meeting is at the Amelia Island Omni Resort on March
13-17. This meeting is over Spring Break so it will be family friendly.

The Chair offered apologies regarding this meeting’s hotel registration process and
complications created by our room block guarantee.

This year’s annual convention will be at the Opal Sands Resort on May 30-June 2. This hotel
is gorgeous and nearly every room has an ocean view.

The Chair also announced the winner of the holiday cookie contest. Congrats to Ashley
McCrae for her Glitter Macaroons.

The Section is also collecting donations towards a holiday gift for Section administrators,
Mary Ann and Hilary.

Liaison with Board of Governors Report — Steven W. Davis, Liaison

Chair Elect of the Florida Bar, John Stewart, thanked the Section for their support in all the various
programs and projects on behalf with the Bar. Thanks to Hilary and Mary Ann for their excellent
work as well. The Section was reminded that FL Bar committee appointment applications are open
now. Please apply and please let Section leadership know you have applied so that we can advocate
for appointment.

The Bar is engaged in a study of professionalism and ethical issues related to Google advertising. The
Bar is also working on a FL Realtor/Attorney Joint Committee to work on issues that interest the two
professions.

Chair-Elect's Report — Robert S. Freedman, Chair- Elect

Rob pointed everyone to the 2019-2020 Meeting Schedule found at page 31 of the Agenda and
summarized as follows:

e We will return to the Breakers in Palm Beach in July 2019
e JW Marriot Marquis in Miami in November 2019
e Grand Hyatt in Tampa — January/Feb 2020
e Orlando Loews Sapphire Falls for Section Convention
e Hotel Okura Amsterdam — April 1-5, 2020 — The Section will be there for tulip season. Some
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VII.

VIII.

highlights include tour stops at Van Gogh Museum, National Maritime Museum, and the
Executive Council meeting at The Hague. Rob is taking volunteers to lead unsanctioned tours of
the Red Light District and famed Amsterdam Coffee Shops.

Treasurer's Report — Wm. Cary Wright, Treasurer

Treasurer Wright announced that the Statement of Current Financial Conditions is contained in the
Agenda at page 32. The Section is currently tracking within our 2018-2019 budget based on numbers
that include expenses through the Breakers meeting.

Director of At-L.arge Members Report — Lawrence Jay Miller, Director

Larry reported that the No Place Like Home program is pairing with North Florida Legal Services
in Tallahassee is assisting with contacting lawyers in the Panhandle area that know of residents in
need of assistance due to Hurricane Michael. Larry reminded everyone that the application deadline
for ALM is fast approaching. Even current ALMs need to re-apply, as well as anyone seeking a new
appointment as an ALM.

CLE Seminar Coordination Report — Steven H. Mezer (Real Property) and John C.
Moran (Probate & Trust), Co-Chairs

John Moran sported Gator tattoos all over his face as a result of losing a bet with Bill Hennessey
over the loss of FSU’s football team to UF. Notwithstanding his humiliation, John reported that the
CLEs on the probate side are busy. On Tuesday they will hold a webinar on the new evidence ruling
from the Florida Supreme Court. They are also starting a webinar practice series on deficient IRA
beneficiary designations, spousal rights and defective trusts. These webinars can be viewed live or
downloaded later for online viewing.

Steve Mezer reported that the CLE quantity and quality is tracking above last year. The Section is
always in need speakers with fresh content ideas. CLE topics currently being planned include
medical marijuana, certification review and a 4 part series on the Marketable Record Title Act.

General Standing Division — Robert S. Freedman, General Standing Division Director
and Chair-Elect

Action Items:

1. Homestead Issues Study — Jeffrey S. Goethe and J. Michael Swaine, Co-Chairs

Jeff explained that the current law and resulting confusion regarding homestead treatment
of cooperative property. The proposed definition is intended to make clear that there is
exclusive use and right of possession in an identifiable unit of the co-ops to make it clear
that co-ops are interests in real property and can be homestead.

A motion was made and seconded (A) to adopt as a Section position proposed legislation to
amend Section 719.103(25), Florida Statutes, to provide much needed clarification and
guidance regarding the inurement of the constitutional exemption from creditors’ claims
upon the death of a Florida resident who owns a leasehold cooperative unit; (B) to find that
such legislative position is within the purview of the RPPTL Section; and (C) to expend
Section funds in support of the proposed legislative position.



There was no discussion or debate. The Motion passed unanimously.

2019-2020 Budget — Wm. Cary Wright, Treasurer and Chair, Budget
Committee

A motion was made and seconded to approve the proposed Real Property, Probate and
Trust Law Section Budget for the fiscal year 2019 — 2020, found at page 52 — 60 of the
Agenda. The Section unanimously passed the proposed budget.

Cary thanked the Budget Committee for their hard work.

Informational Items:

1.

Ad Hoc Florida Bar Leadership Academy — Kristopher E. Fernandez and Brian
E. Sparks, Co-Chairs

Kris reported on the William Reece Smith Jr. Leadership Academy application process and
qualifications. The Section gives up to two scholarships for $3,500 to assist with cost of
participating in the FL Bar’s Leadership Academy. Applications must apply to the academy
and be accepted by the FL Bar, and then RPPTL will consider offering a scholarship to assist
with the cost. You cannot be considered for a Section scholarship if you are not a Section
member and you must first be accepted to the Academy.

Liaison with Clerks of the Court — Laird A. Lile, Liaison

Laird mentioned that they are working on a list of optimum probate documents to be recorded,
which will assist with title issues years down the line. The Clerks are interested in the storage
issues related to e-wills and also looking at the guardianship laws of FL and the report that
the Florida Supreme Court’s guardianship workgroup recently issued. Nick Curley and the
Guardianship Committee are looking at implementing some of these recommendations from
that report. Justice Canady recently commented that the RPPTL is a “powerhouse Section”
that the Court has recognized and appreciates for their hard work.

Law School Mentoring & Programing — Lynwood F. Arnold, Jr., Chair

Lynwood reported that this is a new committee that was severed off from Membership and
Inclusion Committee. Lynwood introduced a few law school students that were in attendance.
The Committee is doing a lot of on campus events at all 11 law schools throughout the state,
including Lunch and Learns, practice panels and other learning/mentoring events. Many
schools have Student RPPTL Clubs that support the Sections’ initiatives. Rep. Diamond is
coming to speak at FSU’s student section this Spring.

Sponsorship Committee — Jason J. Quintero and Eric C. Virgil, Co-Chairs

Eric reported that the committee has been successful in recruiting 2 new Friends of the
Section and 2 new committee sponsors to be announced soon. The committee will be sending
out a survey in the Spring of questions to help them better identify new potential sponsor and
how to better ensure a that the sponsors get a return on their investment.

Professionalism and Ethics — Gwynne A. Young, Chair

Andy Sasso reported that the committee is working on a rule regarding representing clients
w



XI.

with diminished capacity, including consideration of replacing the current Rules Regulating
the Florida Bar 4-1.14 (Representing a Client Under a Disability) with ABA Model Rule
of Professional Conduct 1.14 (Client with Diminished Capacity).

Professionalism and Ethics — Gwynne A. Young, Chair

Yoshi Smith moderated a skit about out of state lawyers making wills for FL residents and
the ethics of reviewing estate planning documents prepared by out of state lawyers. Theo
Kypreos and Gutman Skrande took the lead roles as ethically challenged lawyers.

Standing Committee on E-Wills and Remote Notary —

Bill Hennessey gave a report on the current status of e-wills legislation. The Section
continues to work with stakeholders on issues related to remote witnessing. Burt Bruton
gave an update on Remote Notary and where we left off last year on the issues that continue
to divide the Section from the other stakeholders. Specifically, the banking powers issue in
DPOAs and universal recognition of remote notarization remain an issue.

Angela Adams clarified that when she was at the Breakers in July 2018 and asked for an
amendment to the Remote Notarization legislative position, she did not realize that the
Section’s Officers could not change that position with a super-majority vote of the Council.
As a result, the Section has to oppose any legislation unless it requires in person witnessing
for DPOAs that include banking provisions. Angela did not intend to impose that kind of
inflexible position, so she would like to amend the minutes to reflect that.

Procedurally, in order to amend the minutes, we need to waive the rules to take up a motion
because the item was not disclosed on the agenda.

A Motion to Waive the rules was made and Seconded. It passed unanimously without debate.

A Motion to Amend the minutes was then made and seconded. That also passed
unanimously.

Probate and Trust Law Division Report — William T. Hennessey, Director

Bill thanked the committee sponsors.

Information Items:

Probate and Trust Litigation Committee — J. Richard Caskey, Chair

Rich explained the proposal to clarify that only a PR should bring claims in a decedent’s
name, and that beneficiaries should not be permitted to bring separate claims based on
their beneficial interest.

Liz Hughes and Kady Huss did the heavy lifting on the proposed legislation and white
paper. Liz explained that there is a 4" DCA case that allowed a beneficiary to pursue
assets for the estate and even stated that the PR is not an indispensable party in that
proceeding. The Committee continues to receive feedback on the proposal and will have
a revision to the proposed change to Section 733.802 based on comments received. Look
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for the final product as an action item at the next meeting.
Trust Law Committee — Angela Adams, Chair

Angela Adams explained the proposal which would support the adoption of the “Florida
Directed Trust Act”, a modified version of the Uniform Directed Trust Act, which clarifies
and changes various aspects of the Florida Statutes relating to directed trusts.

Chip Waller questioned whether the Act would have any application on how real property is
held in trusts. Chip asked that the Real Property Division vet that inquiry.

Probate Law and Procedure Committee — M. Travis Hayes, Chair

Travis explained the proposed position to support proposed legislation to improve notice of
administration to surviving spouse to include notice that an extension of the deadline for
taking an elective share may be requested prior to the expiration of the deadline for making
the election, including changes to Fla. Stat. § 733.212(2)(e). There are other proposals that
committees are considering so there may be a further changes to the notice.

Laird suggested that we create a separate notice specific to a surviving spouse, which the
committee is planning to study.

Small Accounts Legislation (from the supplemental agenda) — Bill Hennessey, Division
Director

Bill explained that this legislation came up in 2018 and the Executive Committee took a
position to oppose it. That position was later ratified by the Executive Council when the
positions were renewed at the annual convention. So the Section currently has a position to
oppose this legislation.

The Committee believes that the current position needs to be amended to allow our lobbyists
to address additional concerns.

But because this is a late addition to the agenda, a Motion was made to waive the rules.
Rohan Kelley raised the issue that we should not be waiving rules lightly and that we have
too many late and supplemental items on our Agenda. Rohan believes that this was
potentially foreseeable so it should not have been rushed.

A Motion was made to waive Article V111 Section 4(A) of the Section Bylaws, which requires
that proposed legislative positions be placed on the agenda and supporting documentation
distributed to the Executive Council at least one week prior to the Executive Council
meeting, to permit the Section to consider the revised Section position stated below.

The Motion to waive the rules passed with one no vote from Rohan.

Motion was made and seconded follows: (A) amend the current position of RPPTL Section
relating to small accounts to read as follows: Oppose proposed legislation that would allow
banks or other financial institutions in Florida to distribute funds from any account in the
name of the decedent (with no pay-on-death or survivor designation) in the absence of an
appropriate probate proceeding or other court proceeding, specifically including HB
1241/SB 892 unless safeguards are put in place to protect the rights and interests of persons
rightfully entitled to the proceeds, the constitutional rights of the decedent to direct the
L)



disposition of his or her property, and the rights of creditors to recover debts through a
probate proceeding; (B) find that such legislative position is within the purview of the RPPTL
Section; and (C) expend Section funds in support of the

proposed legislative position.

Fletch Belcher asked for clarification of the amendment, specifically related to whether it
would allow a compromise to distribute accounts in excess of $10,000. Nick Curley
expressed concern that we should stand firm in opposition if we cannot envision how we
would ever get to a position of support. Tae Bronner believes we could get to “yes” if certain
safeguards are in place, like dollar limits, central filings with the Court, intestate estates only,
remaining liable to creditors, and diligent search for creditors.
The Motions passed unanimously.
XIl.  Real Property Law Division Report — Robert S. Swaine, Division Director

Rob shot a live video for our wounded soldier, Bob Swaine, who is home sick this weekend.

Rob thanked the committee sponsors.

Action Items:

1. Condominium pre-suit dispute resolution (from the supplemental agenda)

Bill Sklar explained the need for a position on pre-suit dispute resolution for HOA disputes.
Bill made a Motion was made to waive Article VIII Section 4(A) of the Section Bylaws,
which requires that proposed legislative positions be placed on the agenda and supporting
documentation distributed to the Executive Council at least one week prior to the Executive
Council meeting, to permit the Section to consider the revised Section position stated below.
Motion passed unanimously.
A Motion was then made and seconded to (A) adopt as a Section legislative position support
for proposed changes to Section 718.1255, F.S., pertaining to pre-suit resolution of
condominium disputes, (B) find that such legislative position is within the purview of the
RPPTL Section; and (C) expend Section funds in support of the proposed legislative position.

Shawn Brown explained the committee’s work over the last 5 weeks and that it is consistent
with what they intended in 2016. Motion passed unanimously.

Santa then appeared to wish everyone a Happy Holiday and to warn the crowd that he is
always watching, particularly Rob Freedman.

2. Title Issues and Title Standards Committee — Christopher Smart, Chair
This proposed action item was removed from consideration so that the Committee could

implement some of the comments received since the Agenda was published.

XV.  Adjourn: Motionto Adjourn.



Chair Boje then reminded the Council of the dinner with Art Smith this evening and that there are some
last minute tickets still available. The meeting was then adjourned.
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Thursday Night Reception JP Morgan Carlos Batlle carlos.a.batlle@jpmorgan.com
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Probate Roundtable

Guardian Trust

Ashley Gonnelli

ashley@quardiantrusts.org
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Business Valuation Analysts, LLC Tim Bronza tbronza@bvanalysts.com
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Management Planning Inc. Roy Meyers rmeyers@mpival.com Estate and Trust Tax Planning

Attorneys Title Fund Services, LLC Melissa Murphy mmurphy@thefund.com Commercial Real Estate

Business Valuation Analysts, LLC Tim Bronza tbronza@bvanalysts.com Trust Law

Northern Trust Bank of Florida Tami Conetta tficl@ntrs.com Trust Law
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Bianca Morabito

bianca@kravitestate.com

Estate and Trust Tax Planning
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Monique Jeffries

mjeffries@pluris.com

Asset Protection Committee
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Vinette D. Godelia

vinetteg@hgslaw.com

Development and Land Use

AmTrust Financial Services

Felice Shapiro

felice.shapiro@amtrustgroup.com

Residential Real Estate and Industry Liaison

Florida, Inc.

Steel in the Air Gypsy Mims gypsy@steelintheair.com Real Estate Leasing Committee
Grove Bank and Trust Marta Goldberg mgoldberg@agrovebankandtrust.com | Guardianship and Advanced Directives
Attorneys' Real Estate Councils of | Rene Rutan RRutan@thefund.com Residential Real Estate and Industry Liaison
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RPPTL Section Tax Section
Chair S Chair
Debra L. Boje 2301 Michael D. Minton

The Florida Bar

651 East Jefferson Street
Tallahassee, FL 32399-2300

February 12, 2019

Ms. Deborah S. Ryan

CC:PA:LPD:PR (REG-106706-18), Room 5203
Internal Revenue Service

P.O. Box 7604

Ben Franklin Station

Washington, DC 20044

Submitted Electronically to Federal eRulemaking portal at:
http.//www.regulations.gov (IRS REG-106706-18)

RE: Proposed Rules on Estate and Gift Taxes; Difference in the Basic Exclusion Amount
(“Proposed Section 2010 Regulations”) / Comments by The Florida Bar Tax Section and
The Florida Bar Real Property, Probate and Trust Law Section

Dear Ms. Ryan:

Enclosed herewith are comments with respect to the Proposed Section 2010 Regulations
submitted jointly by The Florida Bar Tax Section (the “Tax Section”) and The Florida Bar Real
Property, Probate and Trust Law Section (the “RPPTL Section”). These comments represent the
efforts of a number of members of both referenced Florida Bar Sections under the auspices of the
Estate and Trust Tax Planning Committee of the RPPTL Section, and the Federal Tax Division
and the Legislation and Regulations Committee of the Tax Section. The principal contributors to
the comments were David J. Akins, Eric Gurgold and Robert J. Lancaster on behalf of the
RPPTL Section; Donna L. Longhouse, Mark Scott, and Abrahm W. Smith on behalf of the Tax
Section; and Jolyon D. Acosta on behalf of both Sections.

Although members of the Tax Section and RPPTL Section who participated in preparing
these comments may have clients who would be affected by the regulations as ultimately
adopted, no member so involved has been engaged by a client to make a submission with respect
to, or to influence the development or outcome of, the subject matter of these comments. We
request that questions regarding the comments be delivered to:

02345980.v1
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Ms. Deborah S. Ryan
February 12, 2019
Page 2

Contact Person:

Jolyon D. Acosta, Esq.

Bush Ross

1801 North Highland Avenue
Tampa, Florida 33602

Telephone:  813-204-6462
Facsimile: 813-223-9620

E-mail: jacosta@bushross.com

The RPPTL Section is comprised of more than 10,000 members of The Florida Bar, a
significant portion of which practice estate planning; federal estate, gift and generation-skipping
transfer taxation; federal fiduciary income taxation; and federal tax controversies. The Tax
Section is comprised of more than 2,000 members of The Florida Bar who practice in all areas of
tax law, including federal individual, corporate, and partnership income taxation; federal estate,
gift and generation-skipping transfer taxation; international taxation; state and local taxation;
employee benefits tax law; and state and federal tax controversies.

The views expressed herein represent only those of the Tax Section and RPPTL Section
of The Florida Bar, and are not to be ascribed to The Florida Bar or its Board of Governors.
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THE FLORIDA BAR
TAX SECTION
AND
REAL PROPERTY, PROBATE AND TRUST LAW SECTION
COMMENTS TO PROPOSED REGULATIONS UNDER SECTION 2010
(Estate and Gift Taxes; Differences in the Basic Exclusion Amount)

1. Introduction.

Under the Internal Revenue Code of 1986, as amended (the “Code”), an estate tax is
imposed on the transfer of property at death, and a gift tax is imposed on transfers during
lifetime, of every U.S. citizen or resident. Further, a generation-skipping transfer (“GST”) tax is
imposed on direct skips, taxable distributions and taxable terminations.! Every U.S. citizen or
resident has an estate, gift and GST exclusion that can be applied to reduce the tax imposed on
such transfers. The Basic Exclusion Amount (the “BEA”) is a component of the Applicable
Exclusion Amount (the “AEA”); the AEA being used to determine the applicable credit amount
applied against the estate and gift tax.> Although applicable to both estate and gift taxes, such
terms are defined in Chapter 11 governing the estate tax.?> GST tax calculations refer specifically
to the BEA in determining the credit imposed against such tax.* The estate, gift and GST tax
rules present an integrated (or “unified”) system of taxing gratuitous transfers.

The Tax Cuts and Jobs Act (“TCJA”) temporarily increased the BEA.> Specifically, the
TCJA increased the BEA from $5,000,000 to $10,000,000 (subject to inflation adjustments) in
the case of decedents dying and gifts made after December 31, 2017 but before January 1, 2026
(the “Increased BEA Period”).® Commentators occasionally refer to a post-2026 tax imposed (or
loss of tax benefit) resulting from a decrease in the BEA after the Increased BEA Period as a
“Clawback” or “Clawback Tax.””’

! The term “transfer taxes” used herein collectively refe