
 

 

 

    

 

   

 

    
  

 

     

           

      

          
 

  
  

    
    

    
  

      

 

    

 

  
  

     
 

 

Real Property, Probate and Trust Law Section
 

Executive Council Meeting
 

July 27, 2013
 

The Breakers – Palm Beach, Florida
 

SUPPLEMENTAL AND CORRECTING AGENDA 

(The below supplement corrects or replaces the corresponding agenda entry in the 
Executive Council Agenda materials previously distributed): 

IV. Chair's Report — Margaret Ann Rolando 

3. Acknowledgement of Section Sponsors See supp. pp. 1 

. . . . 

10. (new) Executive Committee’s approval of proposed contract and 
addendum to contract between the Section and Peter M. Dunbar of the law firm 
of Pennington, P.A. for the rendering of legislative consulting services to the 
Section from September 1, 2013 to August 31, 2015, due to need to vote on 
proposed contract before Florida Board of Governors meeting. This was listed 
as Action Item 1 in the General Standing Committees agenda. By vote on July 
16, 2013, the Executive Committee approved the contract and addendum, in the 
forms attached to the Agenda materials at pp. 250-259. 

. . . . 

XIII. General Standing Committees — Michael A. Dribin, Director and Chair-Elect 

Action Items: 

The item listed as Action Item 1 in the Agenda package, a request by the 
Section’s Legislation Committee to approve the proposed contract between the 
Section and Pete Dunbar of the law firm of Pennington, P.A. is changed to an 
Information Item because the Executive Committee approved the contract on 
behalf of the Section. 



      

  
  

 
   

 
 

  

      

 

     
 

 
 

   
  

    
 

      

 
 

    
 

 
    

 
   

   
 

   

1. (new Action Item) Budget Committee – S. Katherine Frazier, Chair 

Committee motion to approve an amendment to the RPPTL Section budget for 
2013-2014, to provide for reimbursement of up to $3500 to each of the Section’s 
two participants (total not to exceed $7000) in The Florida Bar Leadership 
Academy for out-of-pocket travel and hotel expenses incurred in attending the 
Leadership Academy, in furtherance of the motion approved by the Executive 
Council at its meeting in Tallahassee, Florida, on February 9, 2013 pertaining to 
the Section’s participation in the Leadership Academy. 

. . . . 

Information Items 

3. Professionalism and Ethics Committee – Lawrence J. Miller, Chair 

Report on the recent Florida Supreme Court’s approval of a Code for Resolving 
Professionalism Complaints based on a recommendation from its Commission 
on Professionalism. The Supreme Court of Florida has issued a corrected 
opinion, the terms of which supplant the materials appearing in the Agenda 
materials. See Supp. pp. 4 

. . . . 

XVI. 	 General Standing Committee Reports — Michael A. Dribin, Director and Chair-
Elect 

7. CLE Seminar Coordination – Robert Freedman (Real Property) and Tae K. 
Bronner (Probate & Trust), Co-Chairs; Laura K. Sundberg (Probate & Trust), 
Sarah S. Butters (Probate & Trust), Lawrence J. Miller (Ethics), Jennifer S. 
Tobin (Real Property) and Hardy L. Roberts, III (General E-CLE), Co-Vice Chairs 

See RPPTL Section 2013-2014 CLE Calendar, See Supp. pp. 9 



 

 
 

  
 

 
 

 
 

   
  

 
   

 
 

   
 

 
   

 
 

   
 

 
   

 
 

   
 

 
   

 
 

  
 

 
   

  
 

   
 

 
   

 
 

    
 

 

The Florida Bar 
Real Property, Probate & Trust Law Section 

Special Thanks to the 

GENERAL SPONSORS 

Attorneys’ Title Fund Services, LLC - Ted Conner
 
Overall Sponsors - Legislative Update & Convention & Spouse Breakfast
 

BMO Private Bank - Joan Kayser

Probate Roundtable
 

Fidelity National Title Group - Pat Hancock
 
Real Property Roundtable
 

First American Title Insurance Company - Alan McCall
 
Friday Night Dinner
 

JP Morgan - Carlos Batlle / Alyssa Feder
Thursday Night Reception 

Management Planning, Inc. - Roy Meyers / Joe Gitto

Thursday Lunch
 

Old Republic National Title Insurance Company - Jim Russick
 
Thursday Night Reception
 

Regions Private Wealth Management - Margaret Palmer
 
Friday Night Dinner
 

SRR (Stout Risius Ross Inc.) - Garry Marshall

Probate Roundtable
 

SunTrust Bank - Debbie Smith Johnson
 
Saturday Night Reception and Dinner
 

The Florida Bar Foundation - Jane Curran
 
Saturday Lunch
 

U.S. Trust - Stacey Cole

Saturday Lunch
 

Wells Fargo Private Bank - Mark Middlebrook / George Lange / Alex Hamrick

Friday Night Reception
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The Florida Bar
 
Real Property, Probate & Trust Law Section
 

Special Thanks to the 


FRIENDS OF THE SECTION
 

BB&T Bank - Rob Frye
 

Business Valuation Analysts, LLC - Tim Bronza
 

Guardian Trust - Ashley Gonnelli
 

Wright Private Asset Management, LLC - Diane Timpany
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The Florida Bar
 
Real Property, Probate & Trust Law Section
 

Special Thanks to the 

COMMITTEE SPONSORS 

Attorneys' Title Fund Services, LLC – Ted Conner
 
Commercial Real Estate Committee 


BNY Mellon Wealth Management – Joan Crain
 
IRA, Insurance & Employee Benefits Committee 


&
 
Probate Law & Procedure Committee
 

Business Valuation Analysts – Tim Bronza
 
Trust Law Committee
 

Coral Gables Trust – John Harris
 
Probate and Trust Litigation Committee
 

First American Title Insurance Company – Alan McCall
 
Condominium & Planned Development Committee
 

First American Title Insurance Company – Wayne Sobien
 
Real Estate Structures and Taxation Committee
 

Guardian Trust – Ashley Gonnelli
 
Guardianship, Power of Attorney & Advance Directives Committee
 

Iberia Wealth Advisors – Jessica Urbanski
 
Estate & Trust Tax Planning Committee
 

Key Private Bank – Kathleen A. Saigh
 
Asset Protection Committee
 

Management Planning, Inc. – Roy Meyers / Joe Gitto
 
Estate & Trust Tax Planning Committee
 

Northern Trust – Brett Rees
 
Trust Law Committee
 

Nuview IRA, Inc, – Glen Mathers
 
IRA, Insurance & Employee Benefits Committee 
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Michael Dribin 

To: Michael Dribin 
Subject: FW: Emailing: IN RE CODE FOR RESOLVING PROFESSIONALISM COMPLAINTS. 

Supreme Court of Florida ..htm 

38 Fla. L. Weekly S589a 
Attorneys -- Discipline -- Professionalism -- Code for Resolving Professionalism Complaints, proposed by 
Supreme Court of Florida Commission on Professionalism, is adopted by the Court-- The Code is not an 
entirely new code of conduct and integrates already existing standards of behavior, provides that the 
mechanism for initiating, processing and resolving complaints be the Attorney Consumer Assistance and 
Intake Program created by the Florida Bar, and adopts a Local Professionalism Panel plan 

IN RE: CODE FOR RESOLVING PROFESSIONALISM COMPLAINTS. Supreme Court of Florida. Case No. 
SC13-688. June 6, 2013. Corrected July 11, 2013. Original Proceedings-- Code for Resolving Professionalism 
Complaints. 

[Original Opinion at 38 Fla. L. Weekly S378a] 

(LEWIS, J.) The Supreme Court of Florida Commission on Professionalism has requested that the Court adopt a 
Code for Resolving Professionalism Complaints which would include a structure to provide a process to more 
critically address professionalism issues in Florida. We have jurisdiction, art. V, § 15, Fla. Const. ("The 
supreme court shall have exclusive jurisdiction to regulate the admission of persons to the practice of law and 
the discipline of persons admitted"), and grant the request. 

The current professionalism movement in Florida traces its formal beginning to a Florida Bar task force created 
in 1989 which generated a report to this Court in 1996 that reported lawyers' professionalism to be in a state of 
"steep decline." In July of 1996, The Florida Bar requested that this Court create the Supreme Court ofFlorida 
Commission on Professionalism with the overarching objective of increasing the professionalism aspirations of 
all lawyers in Florida and ensuring that the practice of law remains a high calling with lawyers invested in not 
only the service of individual clients but also service to the public good as well. 

Recognizing that professionalism involves principles, character, critical and reflective judgment, along with an 
understanding of ourselves and others working in and under stressful circumstances, Florida has traditionally 
followed a more passive, academic approach to enhance and improve professionalism. Continuing legal 
education programs, speeches, contests, meetings and other academic methods of addressing professionalism 
have been implemented on both state and local levels. During the last two years, the Professionalism 
Commission has studied and reviewed both our status and progress in advancing professionalism. Although it is 
impossible to determine with scientific certainty the true or exact status ofprofessionalism today, the passive 
academic approach to such problems has probably had a positive impact toward improving professionalism or 
at least maintaining the status quo by preventing a further decline as reported in 1996, the Professionalism 
Commission has concluded that we continue to experience significant problems that are unacceptable, requiring 
further and more concrete action. Surveys ofboth lawyers and judges continue to consistently reflect that 
professionalism is one of the most significant adverse problems that negatively impacts the practice of law in 
Florida today. While we continue our educational approach, the Professionalism Commission concluded that 
further integrated, affirmative, practical and active measures are now needed. We agree. 
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Over the years, we have come to understand that professionalism or acceptable professional behavior is not 
simply a matter of character or principles nor is it simply an issue ofrule-following or rule-violating. To the 
contrary, unacceptable professional conduct and behavior is often a matter ofchoice or decision-making. 
Therefore, we accept the proposal of the Professionalism Commission to create a structure for affirmatively 
addressing unacceptable professional conduct. This first step admittedly contains small initial measures 
designed to firmly encourage better behavior. This structure attempts to utilize a wide range of interventions 
from mere conversations to written communications to more severe sanctions as may be applied under our 
existing Florida Code ofProfessional Responsibility, which continues above and beyond the structure we 
approve today. 

As a first step, the Professionalism Commission has concluded and now proposes that we should not attempt to 
create an entirely new code of "professional" or "unprofessional" conduct nor should we, at this time, attempt to 
codify an entirely new "Code of Professionalism." We agree with this approach. The Professionalism 
Commission has proposed, and we adopt, the collection and integration of our current and already existing 
standards ofbehavior as already codified in: (1) the Oath ofAdmission to The Florida Bar; (2) The Florida Bar 
Creed ofProfessionalism; (3) The Florida Bar Ideals and Goals ofProfessionalism; (4) The Rules Regulating 
The Florida Bar; and (5) the decisions of the Florida Supreme Court into and as part of the Code for Resolving 
Professionalism Complaints we adopt today. This provides an integrated standard based on the standards 
previously adopted and already in existence for many years. These standards have been previously approved 
and are in use, but are not expressed and placed in one location as our standards of expected professional 
behavior. 

The Professionalism Commission has also proposed that the mechanism for initiating, processing, and resolving 
professionalism complaints be the Attorney Consumer Assistance and Intake Program (ACAP) created by The 
Florida Bar. We agree and adopt this mechanism. ACAP has been previously created and already accepts, 
screens, mediates and attempts to resolve any complaints concerning professional behavior. This structure exists 
to receive and resolve any complaints before and in the place ofthe initiation of formal grievance proceedings. 

The Professionalism Commission also recognized that pursuant to the Administrative Order issued by this Court 
on June 11, 1998, the ChiefJudge of each circuit was directed to create and maintain in continuous operation a 
Circuit Committee on Professionalism. The Professionalism Commission has proposed that a local committee in 
each circuit be activated to receive, screen and act upon any and all complaints of unprofessional conduct and to 
resolve those complaints informally, ifpossible, or refer to The Florida Bar ifnecessary. We agree with this 
proposal and also adopt the Local Professionalism Panel plan. The Chief Judge of every circuit shall create a 
Local Professionalism Panel to receive and resolve professionalism complaints informally ifpossible. In the 
discretion ofthe Chief Judge, the Circuit Committee on Professionalism may be designated as the Local 
Professionalism Panel. The Chief Judge of each circuit is responsible for activating the respective committees. 

The Code for Resolving Professionalism Complaints, attached as Exhibit A, was published for comments, 
comments were received and considered by the Professionalism Commission, and a public hearing was 
conducted. The Conference of County Court Judges and the Conference of Circuit Court Judges have responded 
in favor of the proposed Code as an initial step toward improving professional conduct in Florida. We hereby 
adopt the Code for Resolving Professionalism Complaints attached as Exhibit A, effective immediately. The 
Court extends its gratitude to the members of the Professionalism Commission, the Standing Committee on 
Professionalism, The Florida Bar Center for Professionalism, and The Florida Bar for the extensive work 
expended in connection with this major project. 

It is so ordered. (POLSTON, C.J., and P ARIENTE, QUINCE, CANADY, LABARGA, and PERRY, JJ., 
concur.) 
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EXHIBIT A 

Code for Resolving Professionalism Complaints 


Standards ofProfessionalism 

Members of The Florida Bar shall not engage in unprofessional conduct. "Unprofessional conduct" means 
substantial or repeated violations of the Oath ofAdmission to The Florida Bar, The Florida Bar Creed of 
Professionalism, The Florida Bar Ideals and Goals ofProfessionalism, The Rules Regulating The Florida Bar, 
or the decisions ofThe Florida Supreme Court. 

Unprofessional conduct, as defined above, in many instances will constitute a violation of one or more of the 
Rules ofProfessional Conduct. In particular, Rule 4-8.4( d) of The Rules Regulating The Florida Bar has been 
the basis for imposing discipline in such instances. See generally, The Florida Bar v. Ratiner, 46 So. 3d 35 (Fla. 
2010); The Florida Bar v. Abramson, 3 So. 3d 964 (Fla. 2009); and The Florida Bar v. Martocci, 791 So. 2d 
1074 (Fla. 2001). 

Implementation Procedures 

1. Terminology 

1.1. Standards ofProfessionalism: The Standards ofProfessionalism are set forth in the Oath ofAdmission to 
The Florida Bar, The Florida Bar Creed ofProfessionalism, The Florida Bar Ideals and Goals of 
Professionalism, The Rules Regulating The Florida Bar and the decisions ofThe Florida Supreme Court. 

1.2. Complainant: The person who complains that an attorney's conduct has violated the Standards of 
Professionalism. 

1.3. Respondent: The attorney whose behavior is the subject of the complaint. 

1.4. Attorney Consumer Assistance and Intake Program (ACAP): The program of The Florida Bar which fields 
and screens complaints against members ofThe Florida Bar. Depending upon the nature and severity ofthe 
professionalism complaint, ACAP can resolve the complaint informally as provided herein or it can refer the 
matter to the appropriate branch office ofThe Florida Bar's Lawyer Regulation Department for further action. 

1.5. Local Professionalism Panel: An entity independent ofThe Florida Bar which is established at the local 
level for the purpose ofresolving complaints of alleged unprofessional conduct by attorneys practicing in that 
circuit. 

1.6. Practice and Professionalism Enhancement Programs: The various programs ofThe Florida Bar which 
exist for use in diversion cases or as a condition of discipline. These programs include Ethics School, 
Professionalism Workshops, Law Office Management Assistance Service (LOMAS), Stress Management 
Workshop, Florida Lawyers Assistance, Inc., and the Trust Accounting Workshop. 

2. Initiating Professionalism Complaints 

2.1. Commencement ofthe Process: Any person may initiate a professionalism complaint against a member of 
The Florida Bar through a Local Professionalism Panel when available and appropriate, or through ACAP. 
Complaints received by a Local Professionalism Panel may be referred to ACAP at any time depending upon 
the nature and severity of the complaint. 

3. Processing Professionalism Complaints Through ACAP 
3 
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3 .1. Complaints initiated through ACAP can be an informal request for assistance either through a telephone 
call or by a written request. The complaint can also be a formal complaint either under oath as required by Rule 
3-7 .3( c) of The Rules Regulating The Florida Bar or as an unsworn judicial referral as outlined in Standing 
Board Policy 15.91 of The Florida Bar. The Bar may also lodge a complaint on its own initiative. 

3.2. Initial Screening 

3 .2.1. Upon receipt of a complaint, ACAP will create a record of the request by obtaining the 
contact information for both the Complainant and the Respondent. The information will then be 
forwarded to an ACAP Attorney for Initial Screening. 

3.2.2. If the ACAP Attorney determines that the concerns raised in the complaint could be 
resolved informally, the ACAP Attorney will contact the Respondent to discuss the 
professionalism issues and provide remedial guidance as necessary, or refer the complaint to a 
Local Professionalism Panel. If the matter cannot be resolved informally, the ACAP Attorney 
will contact the Complainant and explain any further available options. 

3.2.3. Upon receipt of a complaint that cannot be resolved informally, the ACAP Attorney will 
determine whether the allegations, ifproven, would constitute a violation of The Rules of 
Professional Conduct relating to professionalism. If the ACAP Attorney determines the facts as 
alleged would constitute a violation, an inquiry will be opened and the ACAP Attorney will 
investigate the allegations. If the ACAP Attorney determines the facts as alleged would not 
constitute a violation, the ACAP Attorney will advise the Complainant and the Respondent of 
the decision not to pursue an inquiry and will provide the reasons for doing so. 

3.2.4. If the ACAP Attorney determines after investigation that the facts show the Respondent 
did not violate The Rules ofProfessional Conduct, the ACAP Attorney may dismiss the case 
after taking informal action if necessary, such as providing remedial guidance. The Complainant 
and Respondent will be notified of the dismissal and will be provided the reasons for doing so. 

3.2.5. If the ACAP Attorney determines after investigation that a complaint warrants further 
action for a possible violation ofone or more of The Rules ofProfessional Conduct, the ACAP 
Attorney will forward the matter to the appropriate branch office of The Florida Bar's Lawyer 
Regulation Department for further consideration. 

3.3. Review at the Branch Level: Upon a referral to the branch office, branch Bar counsel may dismiss the case 
after further review and/or investigation, recommend Diversion to a Practice and Professionalism Enhancement 
Program in accordance with Rule 3-5.3(d) of The Rules Regulating The Florida Bar, or refer to a Grievance 
Committee for further investigation. 

3.4. Review by the Grievance Committee: Upon referral and conclusion of the investigation, the Grievance 
Committee will make one ofthe following findings: 

A. No probable cause; 

B. No probable cause and include a letter of advice to the Respondent; 

C. Recommendation ofDiversion to one ofthe Practice and Professionalism Enhancement 
Programs; 

D. Recommendation ofAdmonishment for Minor Misconduct; or 

E. Probable cause. Probable cause under Rule 3-2.1 of The Rules Regulating The Florida Bar is 
a finding by an authorized agency that there is cause to believe that a member ofThe Florida Bar 
is guilty ofmisconduct justifying disciplinary action. 
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3.5. Confidentiality: The confidentiality ofdisciplinary investigations and proceedings is outlined in Rule 3-7.1 
of The Rules Regulating the Florida Bar. Any record of informal attempts to resolve a dispute as outlined in 
paragraph 3 .2.2. would also be subject to the provisions ofRule 3-7.1 except that notes of any telephonic 
communication between the ACAP Attorney and the Complainant, the Respondent, or any third party would be 
considered the work product of The Florida Bar and would remain confidential and not become part of the 
public record. 

*** 
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RPPTL SECTION 2013-2014 CLE CALENDAR 

Date Title of Seminar/Committee Committee Location Program Chair Speakers 

CLE Committee 

Liaison 

July 24-28, 2013 
EXECUTIVE COUNCIL MEETING AND 

LEGISLATIVE UPDATE 
PALM BEACH 

August 21, 2013 TRIM Those Taxes e-CLE 

September 11, 2013 
The Perils of "Boilerplate" and Other Common 

Contract Provisions Commercial Real Estate 
e-CLE 

September 18-22, 2013 EXECUTiVE COUNCIL MEETING LISBON 

October 2, 2013 Gifts to Attorneys in Wills e-CLE 

October 4, 2013 Real Property Litigation Tampa 

October 18, 2013 Estate Tax/IRA/Gifts Tampa 

October 30, 2013 Land Trust Tampa 

November 6, 2013 Title Standards e-CLE 

November 21-24, 2013 EXECUTIVE COUNCIL MEETING SARASOTA 

December 4, 2013 Year-End Tax Planning e-CLE 

January 31, 2013 ELULS/Government Tampa 
February 5, 2014 Landlord- Tenant e-CLE 

February 6-9, 2014 EXECUTIVE COUNCIL MEETING AMELIA ISLAND 
February 19, 2013 Practical Pointers on Sale ofHomestead e-CLE 

February 21- 22, 2014 
Real Property Certification 

Review 
Orlando 

February 28, 2014 Probate Law Tampa 
March 5, 2014 Real Estate Finance e-CLE 

March 20 - 22, 2014 Construction Law Institute Orlando 

March 20 - 22, 2014 
Construction Law Certification 

Review 
Orlando 

April 2, 2014 Digital Estate Planning e-CLE 

April 4- 5, 2014 
Wills and Trust Certification 

Review 
Orlando 

Aprilll, 2014 Commercial Real Estate South Florida 

April 25, 2014 
Condominium and Planned 

Development 
Tampa 

May14,2014 Insurance e-CLE 

May16, 2014 Trust and Estate Litigation Symposium South Florida 

May 29-June 1, 2014 EXECUTIVE COUNCIL MEETING CAPTIVA 
May30, 2014 Convention seminar Captiva 

June 13, 2014 
Attorney-Trust Officer 

Conference 
-----··· ---------···-·· --· -- - ---·-· --·-·· -----· -

Naples 

Normal Text --+ in-person (full day or conference) programs 
Italics --+ e-CLE (PowerPoint on computer and telephone) programs 

BOLD --+ Executive Council meetings 
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